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B 2018 roxy ucnomHunochk 60 ner Hbio-Mopkckoii
KOHBEHIIMU O NMPU3HAHWUM Y TIPUBEACHUM B UCITOTHE-
HUE MHOCTPAHHBIX apOUTPAKHBIX PEIICHUIA.

ApOutpaxkHasi Accollaliidsi BBINTYCTUJIA KHUTY, IIO-
CBSIILIEHHYIO BOMNpOCaM MNPU3HAHUS W MPUBUACHMUS
B MCIIOJJHEHWE WHOCTPAHHBIX pEIIeHUI, ocrapuBa-
HUS U UCTIOJTHEHUST BHYTPEHHUX apOUTPaKHBIX pellie-
Huii B Poccuu u crpanax 6eiBiiero CCCP. B uznanue
BKJTIOYEH MTOCTATEMHBIN KOMMEHTApUI K Hb}O—VIOpK—
CKOIf KOHBeHIIMH, EBponeiickoii KOHBEHIIMU O BHEIII-
HetoproBoM apoutpaxke 1961, AITIK, IIK u 3ako-
HY O MEXIYHapOIHOM KOMMEpPUYECKOM apOUTpaxe.
B xHure takxke noapoOHO OCBElLIEHbl OCOOEHHOCTHU
MPaBOBOTO peryiupoBaHus B crpaHax ObiBiiero CCCP.

VHUKaIBHON  OCOOEHHOCTBIO U3JAHUS  SIBJISIET-
Ccs TOIPOOHBIM CTAaTUCTUYECKMI aHalln3 POCCHUIi-
CKMX CyIeOHBIX aKTOB 00 OCITapMBaHWM, TTPU3HAHUU
1 TIpUBEICHUM B UCIIOJIHEHUE apOMTPaKHBIX pelle-
Hui 3a ociieqHue 10 JeT.

Tsepawiii neperuiet, 1000 ctpanui, Tupax 1000 sk3.
B 2019 nnanupyeTcsd u3gaHue KHUTY Ha aHTIUICKOM
S3bIKE.

The New York Convention celebrated its 60-year anni-
versary in 2018.

To celebrate this occasion, the RAA released a com-
mentary to the New York Convention and related Rus-
sian and CIS laws.

The book will offer a detailed analysis of the Russian
case law on the Convention for the past 10 years.

Hardcover, 1000 pages, 1000 copies, Russian language.
An English language version will be released in 2019.
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OT PEOAKLLAU

Amutpuii ApTioxoB
Arbitration.ru
[naBHbIN pegakTop

VBaxkaemble KoJiieru!

YV Hac nBa KpacuBBIX uKcia. MHe O4eHb IPUSATHO ITO3IpaBUTh Bac ¢ HacTymamomuM 2020 romom co
cTtpaHull 15-ro no cuety Bbimycka Arbitration.ru.

B yxongiiem roay Mbl YAEJIMJIM BHUMaHWE CaMBIM Pa3HBIM TeMaM — OT CITOPOB U3 CIeJIOK M&A, Meau-
allM ¥ YCKOPEHHOM Mpoleaypbl apOUTpaka 10 MCKYCCTBEHHOIO MHTEJUIEKTa B TPETEHCKOM pa30upartesib-
ctBe. S cepaeuyHoO OJlaromapro HAIlMX aBTOPOB, 0€3 KOTOPHBIX 3TO OBIJIO OBl HEBO3MOXKHO (2 YMCJIO HAIINX
aBTOPOB U cOOECETHUKOB TOJBKO 3a 3TOT roji cocTaBuio 6osee 140!).

IMoMrMO aHAIMTUYECKUX CTATEI MBI ITUILIEM O HOBOCTSIX apOUTPaKHOTO COOOIIIECTBA KaK OIpeIeIeHHON
poeCCUOHAILHON TPYIIIThI, MJIH, BEIPAXKasICh SI3bIKOM MCTOPUKOB, 11exa. MBI Bceraa paabl peropTakaM ¢ Me-
PONPUSITUIA IOPUCTOB-JINTUTATOPOB, €CJIM OHM HAITMCAHBI CBSI3HO, 3KMBO U CIICLIUAILHO IIsT Arbitration.ru.

Haxkonen, g 61aromapio Tex, KTo noaaepxubaa Hac puHaHcoBo B 2019 roay. Hamum aBepu Bceraa oT-
KPBITBI JUISI CITOHCOPOB.

Ecnu Bl XO0THUTE, YTOOKI Balll TOJIOC OBLT YCBILIAH B apOUTpakHOM cooblecTBe B Poccun u 3a pyoe-
3KOM — COTPYIHUYANTE C HAMU.

P.S. Bol korna-uubyab Buaeau 6e3ymHoro apoutpa? Paspenaiu crop no MeToay «KaMeHb, HOXKHUIIBI,
oymara»? Yuranu Bo3paxkeHMsT OT KoTa Ha UcK? Bce 3To XIeT Bac B HallleM JeKaOpbCKOM HOMeEpE, Bedb
o HoBwlii ron ciydaroTesl Besikue uyaecal

December 2019, N2 15 | 5



EDITOR'S LETTER

Dmitry Artyukhov
Arbitration.ru
Editor-in-chief, Moscow

Dear colleagues!

We have two beautiful numbers. I am very pleased to congratulate you on the upcoming 2020 from
the pages of the 15th issue of Arbitration.ru.

In the past year, we covered a great variety of topics - from M&A-related disputes, mediation and ex-
pedited arbitration procedure to artificial intelligence in arbitration. I sincerely thank our authors, without
whom this would not be possible (and the number of our authors and interviewees this year alone exceeded
140!).

In addition to analytical features, we cover the news of the arbitration community as a professional
group. We are always happy to hear reports from the events of litigating lawyers if they are written in a co-
herent, lively and special way for Arbitration.ru.

Finally, I thank those who supported us financially in 2019. We are always open for sponsorship op-
portunities.

If you want your voice to be heard in the arbitration community in Russia and abroad, we invite you
to work with us.

P.S. Have you ever seen a delirious arbitrator? Did you resolve a dispute using “stone, scissors, paper”?
Have you ever read a cat’s objection to the lawsuit? All this is waiting for you in our December issue, because
on the New Year all sorts of miracles happen!

6 | Arbitration.ru
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ENFORCEMENT OF ARBITRATION
AWARDS IN ENGLAND

Vitaliy Kozachenko
Managing Partner

Giles Xuereb
of Counsel,
Fortior Law, Geneva

On 12 September 2019, Mr Justice Phillips, sitting in the High Court in London,
issued a judgment in terms of the LCIA Arbitration award obtained by United Petro-
leum Trading (UK) LLP (“UPT”) against Dragon Oil (Turkmenistan) Ltd (“Drag-
on”), the largest crude oil producer in Turkmenistan.

he award is a costs award of some GBP1.1 million issued by the LCIA Tri-

bunal against Dragon, following a prior award on liability where the LCIA

Tribunal declared that Dragon had breached UPT’s right of first refusal

in respect of crude oil available for sale in 2017 and 2018. While the Tribunal
did not award UPT interest, the Court did so, awarding interest retrospectively from
the date of the Tribunal’s award.

In the arbitration, UPT was represented by Christopher Hancock QC and For-
tior Law S.A. Dragon was represented by Quinn Emanuel Urquhart & Sullivan LLP.
The Tribunal consisted of Michael Brindle QC, John McCaughran QC and Sir Ber-
nard Rix.

This article will briefly explain how to enforce an arbitration award in England,
and outline the advantages of having an English enforcement order, even if there are
no assets in England against which the award can be enforced. One of those advantages
is an ability of the English courts to award interest on the disputed amount (even if this
question has not been dealt with by a tribunal), like in the UPT vs Dragon case.

Recognition prior to Enforcement

If the losing party does not pay an arbitration award against it, the winning party
needs to enforce it. In order to enforce an award in England, it is necessary to apply
to Court to have it recognised as a judgment and/or to have a Court judgment en-
tered in terms of the award.

In the United Kingdom, the recognition of an arbitration award is governed
by the Arbitration Act 1996 (the Act). The application for enforcement/recognition
must be accompanied by an original or certified copy of the arbitration agreement
between the parties as well as an original or certified copy of the arbitral award. If
the award is not in the English language, a certified translation into English will also
be required. The application is made without notice to the other party or parties
and the Court order is made on the papers, i.e. without the need to attend Court
for a hearing. Once the order is made, the claimant will have to serve it upon the De-
fendant. If the Defendant is located outside of the jurisdiction, then the claimant
will also have to apply for permission to serve the order out of the jurisdiction. This
application is relatively simple and is likewise determined without a hearing.

The enforcement order will generally have a deadline within which the de-
fendant can apply to set it aside. The deadline is generally between 20 and 30 days

December 2019, N2 15 | 7
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from the date of service of the order upon the defen-
dant. In the event that no application is made with-
in the deadline, the order will become final and
the claimant can proceed with taking further enforce-
ment steps.

An award may be enforced primarily by three
methods: (i) where the defendant is in England,
the claimant can seek to wind the defendant up,
so that the defendant’s assets can be sold to satisfy
the creditors’ claims; (ii) where there are persons or
companies in England who owe debts to the defen-
dant, the claimant can apply for a third-party order,
i.e. an order that instead of paying the defendant
the defendant’s debtors pay the claimant; (iii) where
the defendant has assets but they are held using com-
plex arrangements such as trusts or off-shore corpo-
rate structures, the claimant can seek appointment
of a receiver so as to obtain information about those
structures and recover money from them; (iv) where
no information about the defendant’s assets is known,
the claimant can seek an order that the defendant at-
tend the English Court for questioning on oath about
his assets worldwide, so that enforcement could then
be sought against those assets. These scenarios are ex-
plained in more detail below.

Third Party Debt Order

A third party debt order is a further order which may
be obtained by application to the Court. It is an order
against a third party which owes money to the judg-
ment debtor, and which requires the said third party
to pay the money it owes to the judgment debtor di-
rectly to the creditor instead of to the judgment debt-
or. This would entail having knowledge of parties who
are indebted to the judgment debtor however, and it is
not common in practice to have such knowledge.

Liquidation and Winding-Up a
Debtor Company

A judgment creditor can also apply to have insolvency
proceedings instituted against a defaulting party. This
would entail placing the business of the company un-
der the care of a liquidator who will wind-up the com-
pany by selling its assets for a fair price in order to sat-
isfy the judgment or at least as great a portion of it as

8 | Arbitration.ru

possible. This is normally a last resort of creditors and
a judgment debtor will often, if it is in a position to do
so, settle the judgment debt in order to avoid further
action being taken.

Receiver

A receiver may also be appointed by the Court on an
application by a creditor. Such an application may
be made without notice and must be supported
by written evidence. A receiver is a person who takes
custody of and manages the assets of a company,
thereby preserving such property so that it will remain
available in order for the judgment to be fulfilled.
A receiver may be appointed at any stage of the pro-
ceedings or even after judgment is rendered. The re-
ceiver will be entrusted with all the property subject
to the receivership but does not obtain title thereto
and cannot exercise control over such property out-
side of the remit granted by the Court. A receiver can-
not void a fraudulent transaction designed to deprive
creditors of assets with which to realise their debts,
but he or she may initiate proceedings to set such
sale aside. A person who owns property entrusted
to the receiver may be compelled to hand such prop-
erty over to the receiver. Non-compliance with such
an order is punishable by contempt of court which
may lead to a prison sentence. The receiver does not
represent the person whose property he or she holds,
rather the receiver is an officer of the Court and is an-
swerable thereto until he or she is released from duty
by the Court.

Cross-examination in relation
to assets

A judgment creditor may also apply to the Court
to have the relevant persons (e.g. company directors,
shadow directors or shareholders of a company) at-
tend a hearing in order to give evidence on the debtor
company’s assets. This is a useful tool because these
persons would have knowledge of all of the compa-
ny’s assets, whereas a claimant often has limited
information on such matters. The information dis-
closed would place the creditor in a better position
to satisfy its claim against the debtor company, be-
cause it would have greater knowledge of the assets



which can be seized, sold and realized to extinguish
the sum owed. There is a strong deterrent to stop per-
sons being cross-examined on assets from misleading
the Court or from concealing information on the debt-
or company’s assets: a person found to be misleading
the court or withholding information may be found
in contempt of court, the sanction for which is a pris-
on sentence. In some cases, the mere prospect of hav-
ing to attend Court for corss-examination is sufficient
for a debt to be paid.

Other advantages of obtaining
a judgment in terms of the award
in England

Apart from seeking enforcement in the above ways,
there are several order reasons why one might want
to enforce an award in England.

Firstly, it may be that the Tribunal has not dealt
with interest in its arbitral award. English Courts are
entitled to award interest under the Judgments Act
1883 at 8.5% per annum. This is a high rate which
might be difficult to obtain from the Tribunal. There
are authorities to the effect that the Court is entitled
to award this rate from the date of the award itself.

-\ FORCEMENT OF ARBITRATION AWARDS IN ENGLAND | ANALYTICS

Secondly, there may be a limitation period
upon the expiry of which the claimant may not
be able to take any further enforcement steps.
However, where judgment is entered in terms
of the award, the limitation period for enforce-
ment of the judgment will be running from the date
of the judgment, not the date of the award. Thus,
effectively, the claimant may be able to avoid the ef-
fect of the limitation period.

Further, England is (for now) part of the EU,
meaning one can easily enforce in any Brus-
sels Regulation state. However, and importantly,
the United Kingdom also has conventions with its
former colonies and Commonwealth countries, as
a result of which English judgments may be easily
enforceable in a large number of those countries.
Effectively, this means that a successful claimant
may use recognition and enforcement procedures
in England (i) to add interest to an arbitral award
in cases where the Tribunal has not pronounced it-
self on the issue, and (ii) to obtain a separate judg-
ment if the limitation for enforcing the award is
expiring; meaning that a claimant can effectively
restart the limitation period and give itself more
time to recover the debt due.

December 2019, N2 15 | 9
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Found by Galina Zukova Meow (also known
At http://domains.adrforum.com/domains/decisions/671304.htm as Kuzya)

NATIONAL ARBITRATION FORUM
DECISION
Claim Number: FA0604000671304

PARTIES

Complainant is Morgan Stanley (“Complainant”), represented by Baila H. Celedonia, of Cowan,
Liebowitz & Latman, P.C., 1133 Avenue of the Americas, New York, NY 10036-6799. Respondent
is Meow (“Respondent”), Baroness Penelope Cat of Nash DCB, Ashbed Barn, Boraston Track,
Tenbury Wells, Worcestershire WR15 8LQ, GB.

REGISTRAR AND DISPUTED DOMAIN NAME

The domain name at issue is <mymorganstanleyplatinum.com>, registered with Tucows Inc.

PANEL

The undersigned certifies that he or she has acted independently and impartially and to the best
of his or her knowledge has no known conflict in serving as Panelist in this proceeding.

Richard Hill as Panelist.

PROCEDURAL HISTORY

Complainant submitted a Complaint to the National Arbitration Forum electronically on April 3,
2006; the National Arbitration Forum received a hard copy of the Complaint on April 5, 2006.

B R S S S A S B A B A B R R AR R R R 8
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On April 4, 2006, Tucows Inc. confirmed by e-mail to the National Arbitration Forum that the <my-
morganstanleyplatinum.com> domain name is registered with Tucows Inc. and that the Respondent
is the current registrant of the name. Tucows Inc. has verified that Respondent is bound by the Tu-
cows Inc. registration agreement and has thereby agreed to resolve domain-name disputes brought
by third parties in accordance with ICANN’s Uniform Domain Name Dispute Resolution Policy
(the “Policy”).

On April 13, 2006, a Notification of Complaint and Commencement of Administrative Proceed-
ing (the “Commencement Notification”), setting a deadline of May 3, 2006 by which Respondent
could file a Response to the Complaint, was transmitted to Respondent via e-mail, post and fax,
to all entities and persons listed on Respondent’s registration as technical, administrative and billing
contacts, and to postmaster@mymorganstanleyplatinum.com by e-mail.

A Response was received on May 4, 2006 and determined to be deficient because it was received
after the deadline for Response.

On May 10, 2006, pursuant to Complainant’s request to have the dispute decided by a single-mem-
ber Panel, the National Arbitration Forum appointed Richard Hill as Panelist.

RELIEF SOUGHT

Complainant requests that the domain name be transferred from Respondent to Complainant.

PARTIES’ CONTENTIONS

A. Complainant

Complainant alleges that it is an international leader in investment banking and financial services,
founded in 1935. It is the owner of the MORGAN STANLEY family of marks, some of which are
among the most famous marks in the financial world. Complainant owns registered marks in many
countries in the world. It offers credit cards under the name “Platinum.”

According to Complainant, the disputed domain name is confusingly similar to its MORGAN
STANLEY mark. Further, it alleges that Respondent has no rights or legitimate interest in the dis-
puted domain name. The disputed domain name is used by one Mr. Woods to teach a class to demon-
strate how companies (such a Complainant) do not register obvious domain names.

According to Complainant, the WHOIS information for the disputed domain name is fictitious
and/or false.

B. Respondent

Respondent alleges that it is a cat (sic: the domestic pet). According to Respondent, it allows Mr. Woods
(a human) to use the domain name registration in providing a service. Complainant incorrectly states

A S R A S A AR R SRR TR RERE SRR
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that Mr. Woods teaches a class, as the Complainant is well aware Mr. Woods is a business consultant,
the audience for his seminars are senior management of small and medium sized business, not a class.

According to Respondent, Mr. Woods was certainly not angry about a Complaint being filed but
very surprised that Complainant had used the name but had still failed to register it. These two items
are mutually exclusive; one cannot use the domain name and not use the domain name at the same
time. It adds: “I do not in my private or my business life do anything in bad faith. I consider
the statement an insult and a deformation of my character.”

Respondent cites Morgan Stanley v. Michael Woods, FA 604103 (Nat. Arb. Forum Jan. 16, 2005),
in which the panel held that Complainant had failed to prove that the respondent acted in bad faith.

According to Respondent, the registration information is not false; there are an immense number
of Domain Names registered by non human beings. Mr. Woods is not trying to conceal himself as if
he were he wouldn’t be acting as my representative in this matter. Having the domain name regis-
tered by me allows Mr. Woods to introduce some humor into his presentations. The address is not
incorrect as Ashbed Barn is a barn conversion close to Ashbed Cottage.

FINDINGS

Complainant owns numerous registered trademarks containing the name MORGAN STANLEY.

The disputed domain name is being used for seminars regarding failure by large companies to reg-
ister obvious domain names.

Complainant’s mark is very well-known.

Respondent is not a common cat, that is not a Felix domesticus.

DISCUSSION

Paragraph 15(a) of the Rules for Uniform Domain Name Dispute Resolution Policy (the “Rules”)
instructs this Panel to “decide a complaint on the basis of the statements and documents submitted
in accordance with the Policy, these Rules and any rules and principles of law that it deems appli-
cable.”

Paragraph 4(a) of the Policy requires that the Complainant must prove each of the following three
elements to obtain an order that a domain name should be cancelled or transferred:

1. the domain name registered by the Respondent is identical or confusingly similar to a trademark
or service mark in which the Complainant has rights;

2. the Respondent has no rights or legitimate interests in respect of the domain name; and

3. the domain name has been registered and is being used in bad faith.

R A R R SR SR ARG SRR SR AR R
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Before discussing the substantive issues, the Panel must rule on a procedural issue, because the Re-
sponse was submitted one day late. The Panel elects to admit the late Response. See Bd. of Gov-
ernors of the Univ. of Alberta v. Katz, D2000-0378 (WIPO June 22, 2000) (finding that a panel may
consider a response which was one day late, and received before a panelist was appointed and any
consideration made).

Identical and/or Confusingly Similar

The disputed domain name is obviously confusingly similar to Complainant’s well-known MOR-
GAN STANLEY mark pursuant to Policy { 4(a)(i).

Rights or Legitimate Interests

The disputed domain name is being used to teach seminars regarding failure by well-known compa-
nies to register obvious domain names. This use cannot be considered legitimate, because there is no
reason actually to register such domain names in order to discuss such failures to register. It would
suffice to find examples of unregistered obvious domain names and to present them to the partici-
pants. Thus, the Panel holds that Respondent is not using the disputed domain name in connection
with a bona fide offering of goods or services in the sense of Policy { 4(b)(i).

Respondent does not give any other justification for its use of the disputed domain name.

The Panel finds that the Respondent does not have rights or legitimate interests in the disputed do-
main name pursuant to Policy | 4(a)(ii).

Registration and Use in Bad Faith

Respondent maintains that it is a cat, that is, a well-known carnivorous quadruped which has long
been domesticated. However, it is equally well-known that the common cat, whose scientific name
is Felis domesticus, cannot speak or read or write. Thus, a common cat could not have submitted
the Response (or even have registered the disputed domain name). Therefore, either Respondent is
a different species of cat, such as the one that stars in the motion picture “Cat From Outer Space,”
or Respondent’s assertion regarding its being a cat is incorrect.

If Respondent is in fact a cat from outer space, then it should have so indicated in its reply, in or-
der to avoid unnecessary perplexity by the Panel. Further, it should have explained why a cat from
outer space would allow Mr. Woods to use the disputed domain name. In the absence of such an
explanation, the Panel must conclude that, if Respondent is a cat from outer space, then it may have
something to hide, and this is indicative of bad faith behavior.

On the other hand, if Respondent’s assertion regarding its being a cat is incorrect, then Respondent
has undoubtedly attempted to mislead this Panel and has provided incorrect WHOIS information.
Such behavior is indicative of bad faith. See Video Direct Distribs. Inc. v. Video Direct, Inc., FA
94724 (Nat. Arb. Forum June 5, 2000) (finding that the respondent acted in bad faith by providing
incorrect information to the registrar regarding the owner of the registered name); see also Quixtar

A S R A S A AR R SRR TR RERE SRR
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Invs., Inc. v. Smithberger, D2000-0138 (WIPO Apr. 19, 2000) (finding that use of false registration
information constitutes bad faith).

Respondent cites Morgan Stanley v. Michael Woods, FA 604103 (Nat. Arb. Forum Jan. 16, 2005),
in which the Panel found that Complainant had failed to prove bad faith registration and use. But
that case must be distinguished from the present case, because in that case the Respondent was Mr.
Woods, and not a cat or someone who has misled the Panel by pretending to be a cat.

The Panel finds that Respondent’s assertions that it is a cat provide sufficient evidence to conclude

that the Respondent registered and is using the disputed domain name in bad faith. And this despite
the fact that the Panel, unlike Queen Victoria, is amused.

DECISION

Having established all three elements required under the ICANN Policy, the Panel concludes that
relief shall be GRANTED.

Accordingly, it is Ordered that the <mymorganstanleyplatinum.com> domain name be TRANS-
FERRED from Respondent to Complainant.

Richard Hill, Panelist
Dated: May 22, 2006
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ROCK, PAPER, SCISSORS
ARBITRATION

United States District Court
Middle District of Florida
Orlando Division

Kindly sent by
AVISTA MANAGEMENT, INC., d/b/a Avista Plex, Inc., Galina Zukova
Plaintiff,
-vs- Case No. 6:05-cv-1430-Orl-31JGG (Consolidated)

WAUSAU UNDERWRITERS INSURANCE COMPANY,
Defendant.

ORDER

This matter comes before the Court on Plaintiffs Motion to designate location of a Rule 30(b)(6) deposi-
tion (Doc. 105). Upon consideration of the Motion - the latest in a series of Gordian knots that the par-
ties have been unable to untangle without enlisting the assistance of the federal courts - it is

ORDERED that said Motion is DENIED. Instead, the Court will fashion a new form of alternative
dispute resolution, to wit: at 4:00 P.M. on Friday, June 30, 2006, counsel shall convene at a neutral site
agreeable to both parties. If counsel cannot agree on a neutral site, they shall meet on the front steps
of the Sam M. Gibbons U.S. Courthouse, 801 North Florida Ave., Tampa, Florida 33602. Each lawyer
shall be entitled to be accompanied by one paralegal who shall act as an attendant and witness. At that
time and location, counsel shall engage in one (1) game of “rock, paper, scissors.” The winner of this
engagement shall be entitled to select the location for the 30(b)(6) deposition to be held somewhere
in Hillsborough County during the period July 11-12, 2006. If either party disputes the outcome of this
engagement, an appeal may be filed and a hearing will be held at 8:30 A.M. on Friday, July 7, 2006 before
the undersigned in Courtroom 3, George C. Young United States Courthouse and Federal Building,
80 North Hughey Avenue, Orlando, Florida 32801.

DONE and ORDERED in Chambers, Orlando, Florida on June 6, 2006.

Copies furnished to:

. AR TS Laedde
G RY A-PRESNELL

Counsel of Record UNITED STATES DISTRICT JUDGE

Unrepresented Party
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THE UNIFORMAL ARBITRATION

Arbitration.ru

f you dreamt about be-

ing a cosmonaut when you

were a child, you most likely

imagined yourselfin a space-
suit. If you thought about be-
coming a builder, you fancied
wearing an orange safety hel-
met. If you dreamt about be-
ing a policeman, you imagined
a dark navy outfit, peaked hat
and a badge...

But if you grew up and
became an arbitrator, some-
thing went missing. You didn’t
even get to wear a robe and
a gown like a judge, did you?
The guys in the American
Commercial Arbitration Court,
the AICAC (registered in Dela-
ware and never to be confused
with the ICAC in Moscow!), de-
cided to make up for the loss.

It seems they’ve copied pi-

Senior Counselor of

lot’s uniforms. So let them steer thrsoe Felsr Rao 074 Gl Histice
the arbitration to the skies!
PS. It is notable that
the AICAC webpage offers in-
formation in Eng]]sh and Rus- . J Ukraine, Iran Noshadha Sam 09703 Colonel Counselor of Justice
sian, and the arbitrators have ﬂ ‘
military ranks! For example Mr.
Pavlov demonstrating the uni-
form bears the rank of a Gener- USA George M. Chalos 07190 Colonel Counselor of Justice
al in the AICAC, see below.
Discovered at http://court-in-
ter' us, nOde 27466 Q USA Victoria Kummer 02771 Colonel Counselor of Justice
HMcrouynnk n apxrBHAs MH-
Mw ¢ dopMmarms 31ech:
::m https://forma-odezhda.ru
s:»ww Lo i encyclopedia/formennaya-
g}jﬁ%wﬁw odezhda-i-znaki-identifikacii-
. amkas/
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DONTBESHYTOASK! | SANTA'S CLAUSE

P v v v

DON'T BE SHY TO ASK:

Alexandra has forwarded the editor an intriguing piece of scam mail, where
somebody using a sicilian e-mail address is asking for money on her behalf.
The devil is in the details here — someone exploited the fact that Sergei
Saveliev was her real colleague in the RAA25 organizing committee.

The scammer has to be reminded that gifts to organisations are forbidden
under the Russian law... Ciao!

Or: “Alexandra Shmarko” <presidente@aircampsiciliaoccidentale.it>

OTnpasJieHo: ueTBepr, HosIops 28, 2019 3:28 PM Forwarded by Alexandra Shmarko
Komy: Cepreto CaBesibeBy Ha 3J1. IOUTY Associate, BakerMcKenzie,
Tema: Re: Re: The Arbitration Association Moscow

Thanks for your reply. Please The committee’s have a payment of € 2,270 to pay for logistic for the Ar-
bitration Association and I need your help to get it done today, if possible. As the Arbitration Associ-
ation Co-chairman, it is my duty to facilitate this payment as soon as possible but I’m on a short trip
and I do not have access to my bank for any transactions before I will be back, my mobile network not
working. [ am only on e-mail - unfortunately my mobile phone is not working here this is why i can
not make the payment from my account because it will require a code sent to my mobile number.
I have enough fund in my account to pay for this.Can you help us with the transfer of € 2,270 for this
payment while we will pay you back next week when I am back to office. Please confirm if I can send
you the receiving bank details for the transfer if it is possible for you to do so. I will be really counting
on you on this one.

Waiting for your answer.

December 2019, N2 15 | 17
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From: “Sergey Saveliev”

To: “Alexandra Shmarko” presidente@aircampsiciliaoccidentale.it
Cc:

Date: Thu, 28 Nov 2019 12:25:29 +0000

Subject: Re: The Arbitration Association

A S N S A S N R R R S R B S S —
Ha, ToCTyIeH.

Sergey Saveliev
Partner

Saveliev, Batanov & Partners
Podkopayevskiy per., 4, building “A”, 3rd floor, Moscow 109028, Russia

Or: “Alexandra Shmarko” presidente@aircampsiciliaoccidentale.it
Ornpasiaeno: yeTBepr, Hosi0ps 28, 2019 3:07 PM

Komy: Ceprero CaBenibeBy Ha 3J1. TIOUYTY

Tema: The Arbitration Association

Dear Sergey,

How are you? Are you available? I need your assistance with something very urgent for the Arbitra-
tion Association .

Waiting for your quick reply.
Kind regards

Alexandra Shmarko
Co-chairman

18 | Arbitration.ru
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HOBbI COBET PAA40 | HOBOCTW

HOBbIE COMPEACEAOATEJIN PAAA4O

B aToM romy nogoiiesn K KOHITy CpOK peObIBaHUS Ha CBOEM TOCTY corpeacenateneit coera PAA40. B co-
OTBETCTBUM C BHYTPEHHUMMU TTo1oxkeHUsIMU PAA4(0 Ha OCHOBE MPUMCIaHHBIX 3asIBOK JCICTBOBABIIIMM COCTa-
BOM corpenceaatesneii MapuHoit AkuypuHoii, JleHrucoM AnmakaeBbiM, M3abesnoii XapiaamoBoit u Oabroi
IIBeTKOBOI1 OBLT M30paH HOBBIM cocTaB coBeTa. B Hero BomuIM:

Oner Toaya
White & Case, coBeTHUK

Banepus PomaHoBa
Linklaters, cTapwuuin opuct

An Kannw
«PbI6anKnH, TOpLUYHSIH M NapTHEPbI», COBETHUK

Cepreii Moposos
«MexxayHapoaHbIN LLEHTP NPaBOBOWM 3aLLUMTbI», COBETHUK

CeetnaHa Nonosa
«YpasiXnM», pyKoOBOAUTE b YNPaBJIEHNS MEXKAYHAPOAHO-MPaBOBOMN paboThbl

Taxcke ObUTM M30paHbl pernoHaIbHbIE TIpeacTaBuTenn PAA40:

MNpuHa CamopenkuHa
Busse Disputes Rechtsanwaltsgesellschaft mbH, Foreign Associate

MpbiHa AKyneHKa
Claims/Dispute Resolution Specialist, Arbitrator (Dubai)
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RAA25 AWARDS 2019

<

LD R AYSR

AWARDS

-TOM CAMBIX MOJIOAbIX FOPUCTOB
B COEPE APBUTPAXKA
B BO3PACTE [0 25 JIET

2019,

yXoas1eM romy OpraHu3aloOH-
HbIN KOMUTET PAA25 BOCIIpU-
Han1  Tpaguuuioo  PAA40  u  pemun

Ha €XETOZHOM OCHOBE HarpaxiaaTh MOJIO-
JIBIX TIPAaKTUKYIOIINX IOPUCTOB 332 AKTUBHBII BKJIAM
B pa3BUTUE POCCUICKON cdepbl MEXKIyHAPOIHOIO
apoutpaxa. Ilpemus RAA25 Awards Oyner exe-
rOJHO Ha3bIBaTh MMEHA MOJIOABIX MPaKTUKYHIOIINX
IOPUCTOB U CTYAEHTOB CTapIlInX KypcoB (He OoJee
10 yenoBeK), YbM JOCTUKEHMUS 3a MOCIACAHUN TOMd
3aCJIy>KMBaIOT 0COO0OTr0 BHUMAHUS KOJIJIET.

B 2019 ronmy 3asiBKM MOJOIBIX IOPUCTOB Olie-
HUBAJINCh OPTaHU3aLIMOHHBIM KOMUTEeTOM PAA2S5,
a TaKKe DKCIEPTHBIM COBETOM, B KOTOPBII BOIIIN
npenaceaarens npasiaeHus: PAA Bnagumup XBajei,
reHepalibHblil cekperapb PAA PomaH 3bIKOB U KO-
opauHatop PAA25 Cepreit CaBesibeB.

20 | Arbitration.ru

Jlaypearamu npemuu RAA25 Awards 2019
CTau:
1. BepabrikoBa (Geneva LL. M. in International
Dispute Settlement).
2. Haranuga ConpatenkoBa (Geneva LL.M.
in International Dispute Settlement).
Huxa BapranoBa (VERSUS.legal).
4. AnHa  KopmyHoBa  (Geneva  LL.M.
in International Dispute Settlement, LALIVE).
5. Hanuun Braacenko (AO «OXK “Vpan-
XUM 7»).
OtaenbHO MBI XOTeau Obl OTMETUTH Banepuio
CunbueHko (Ab «JIekc Toppe», MUHCK) 32 OCOOBI
BKJIAJl B I€SITEILHOCTb ApOUTpakHOM ACCOLIMAlIUN.

W



LAW FIRM MANAGEMENT 2019 | HOBOCTU

13-A EXXETOAHAA KOH®EPEHLUMNA IBA
«YMNMPABJIEHUE OPUANYECKOU ®PUPMOWN»

Amumpuii Apmroxoe
Arbitration.ru
[nasHwili pedakmop

neKkabpsi B MOCKOBCKOM oTejie «MappuoTT
Hosblit Apbat» coctostnach 13- ExerogHas
KoHpepeHlus IBA «¥Ynpasienue wopuanye-
CKO¥i (hupMoii».

MognepaTtopamu nepBoii ceccun «10 moBoaoB
NMOBOJHOBATHCA. UTO OECOKOUT YNPABJISIONIMUX MAap-
THepPOB?» B (hopmaTe «Ieya-Kyda» BBICTYITWIM Baa-
qucaas 3aopoaun (yrnpasisoniuii naptHep, Capital
Legal Services) u Aky CopaiineH (cTapiiuii mapTHep,
Sorainen).

EBrennii 2Kwmn (maptHep, Quorus) paccka-
3aJ O TMPEMSITCTBUSX, C KOTOPBIMU CTaJIKMBAIOTCS
opuaryecke (GUpMbl B HACTOSIIEEe BpEeMS: «aTa-
KW» MPaBUTEIbCTBA U KIIMEHTOB, AUIKUTATU3AIINS,
KOHKYPEHIIUS CO CTOPOHBI HENMpodeccuoHaIbHbIX
10pucTOB. 7151 00pHOBI ¢ HUMU CIIUKEDP MPEATOXKUIT
JIyMaTh IIUPE PaMOK OTHOM IOPUCIIPYACHIIVU, BbI-
XOAUTh Ha T00ajbHbIe (MM KaK MUHMUMYM DPEru-
OHaJIbHbIC) PBIHKU, HAYYUTHCS PEMHBECTHUPOBATh,
a Takke BIOXHOBJISITH MOJIOJOE ITOKOJEHME 3aHU-
MaThbCsl TIPABOM.

Anekcanap CrenaHoBCKMiA  (YIpaBJISTIOIIMI
nmaptHep, SPP) B mpoaoskeHWe TeMbl OTMETHI,
YTO Yy HOBOTO TTOKOJIEHUS MOSIBUJIMCH HOBBIE TPEH-
JIbI: TyMaTh, YTO OHU JIUYHBIN OPEH/; HE CTPEMUTh-
csl CTAaHOBUTBHCS MapTHEpaMu M He OpaTh Ha ceOds
CJIMIIKOM OOJIBIIYI0 OTBETCTBEHHOCTh. JIloau ce-
TOJHSI YK€ He XOTAT paboTaTh KPYIJIble CYTKHU: Y HUX
MOSIBUJIMCH HOBBIE X0001. OTHAKO JIIOAW — 3TO TJ1aB-
HBII pecypc, MO3TOMY CTOUT IMOAABaTh UM JTMYHBIN
MpUMeED, TTOAAEPXKUBATD DHEPTUIO Y CE0S U COTPY/I-
HUKOB, CJIYIIATh UX COBETHI U KPUTHUKY U YMETD CO-
yeTaTh 3HaHUS MpaBa U OM3Heca, OTMETHUIT CITUKED.

AHacmacus KoHoeasnoea
Arbitration.ru
AccucmeHm pedakuuu

Oraodek Cyaeiimanos (maptHep, Centil Law
Firm) cpenu omacHoOCTeil, yrpoxarolux OpUIu-
YEeCKUM KOMIIaHUSM, Ha3Bajl TOSIBJIEHUE HOBBIX
WTPOKOB, CIIPOC Ha HOBBIE MPOAYKTHI U HEAOCTa-
ToK HR. YTOOBI 3TH OMMAaCHOCTU MPEOA0JETh, HYX-
HO BBOAUTH HOBIIECTBA: YaCTHO-TOCYAApPCTBEH-
HOE TapTHEPCTBO, TEXHOJOTUYECKOE COMIEHCTBUE,
PBIHKM KanuTajaoB. TeM He MeHee pelenT ycrexa
3aBUCUT TaKXe OT CAy4aillHBIX (DaKTOPOB, MHTYU-
1IMY U JIUJAEPCTBA.

Jvutpuii JIskun (maptHep, EPAM) ormeTtun
TECHYIO B3aMMOCBS3b KOHKYPEHILIMU, MapTHEPCTBa
U COTPYAHMUYECTBA, CPAaBHUBAs OpuandecKue Gup-
MbI ¢ ¢yTtoosom. KoHkypupoBaTb dupmaMm CTO-
WUT Ha TJI00aJbHOM PBIHKE, HO €CTh U JPYTUe BUIbI
KOHKYPEHIIMUA — 3a JIyYIIUX MMapTHEPOB U 3a HOBOE
nokosieHue. PocT rnmokosieHus 10 NO3UIUU TTapTHE-
pa B ¢pupmax Magic Circle B cpemHeM COCTaBlIsIeT
10 meT. Mogaenb «KaXablii caM 3a cedsl», TPUMEHSI -
eMasi OOJIBIINM KOJUYECTBOM (bUpPM, YOUBAET CaMu
¢upmbl. KoHKypeHIIMsI He paBHA COTPYAHUYECTBY.
U To u apyroe A0JKHO OBITH 3I0POBBIM.

Oxkcana banasan (ympapiasioliuii mapTHep,
Hogan Lovells) obpaTujiia BHMMaHWE Ha HOBIIE-
CTBa IOPUIMYECKON mpodeccuu: MHOTME KOMITa-
HUM HAYMHAIOT OPUEHTUPOBAThCS HA IIEHHOCTH,
a He Ha TTPUOBLIb; TTOSIBUIMCH BCEBO3MOXHbBIC peii-
TUHTU, TIPOMCXOAUT aBTOMATU3allus U BHEIPEHUE
LegalTech, pazykpynHeHnue ycayr B pupmax. Cpenu
MHOXECTBa BO3MOXHOCTEM IJII pa3BUTHUSI BaXKHO
HaWTU CBOI IMyTh, OTNlEPEXAaTh HA IIar KOHKYPEHTOB,
KJIMEHTOB, KOJUIET, HO, MCITOJIb3Ys TTOJPBIBHBIE TEX-
HOJIOTUM, HE TIOIOPBATHCS CAMUM.
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Apuna Illyasra (maptHep, Mitchell Silberberg
& Knupp LLP) nogenunach HOBOCTSIMU C aMepH-
kaHckoro ¢ponTa. CIIA HaxomuTcs Ha 65-M Me-
CT€ MO MOCTYMHOCTH TPakKAaHCKOTO IPaBOCYAMS,
MPU 3TOM II€Hbl Ha IOPUIANYECKUE YCIYTU MPOIOI-
>KaroT pacTu. HebGoratble KJIMEHTHI BBIHYXKIEHBI 00-
palarbesl K OHJaiiH-TIaT)opMamM, KOTOpbIe, OIHA-
KO, JOITyCKalIOT MHOTO OIIIMOOK W He 00eCcTeunBaloT
WHAUBUAYaJbHOTO Toaxoaa. ITockoabKy riatdop-
MbI YBOJST 3HAUUTEJbHBIA MacCUB KJIMEHTOB, ac-
COLIMAIIMK aJBOKATOB Pa3HBIX IITATOB MbITAIOTCS
0OpPOTHCSI C HUMU, HO OOJIBIIIMHCTBY IIaT(hOPM BBI-
JTaHbI JIMIIEH3UX Ha OCYIIECTBJICHUE IOPUINYECKON
nesITebHOCTH. YTOOBI He OOSThCS KOHKYPEHIIMH
¢ 6otamu, Illynaera mpu3bIBaeT OPUCTOB BKJIAIbI-
BaThCsI B COBPEMEHHBIE TEXHOJIOTHUM, UTO B EPCIIEK-
TUBE MOXET CHU3UTD LIEHbI Ha YacTh IOPUINYECKUX
YCIYT W IIPUBJIEYb OOJIBIINIA TOTOK KJIMEHTOB.

HeBu3 npeseHtanuu Aprema Jlyako (mapTHep,
Osborne Clarke) 3Byuai Tak: «Ha camom aeJie Bl HU-
KOTJa He BjaJeeTe OTIMYHON IOpUINYECKON (hup-
MOM. Bbl TUIlIb MpUCMaTpUBaeTe 3a HEW IS Ceny-
Io1ero mokojeHus». OH MpUBENl CTaTUCTUYECKUE
JaHHBIE O TOM, YTO MeHee ueM 3a 20 JIeT MHOCTpaH-
Hble opuandeckue ¢pupmsel, 3anumMaromue B 2000-
X Bemylue Mmo3uiuu B Poccuu, OBLIM CMEIIEHBI
«pynbamm». Bragenbuam ¢hpupMm, Mo MHEHUIO CIU-
Kepa, HeoOXOAUMO YMETh IMPaBUIBHO O0paliaThCs
C IeHbraMM, Bceraa ObITh TOTOBBIMU K HEOJIaronpu-
STHBIM BpeME€HaM W MHBECTUPOBATh B Oyayllee Mo-
KOJICHME, a TAaKKe Je1aTh aKIIeHT Ha OKa3aHWe I0pU-
JMUYECKUX YCIYT KaK MOKHO OOJIbIIEMY KOJTMYECTBY
KJIMEHTOB U3 pa3HbIX CTPAH U UHIYCTPUIA.
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Anacracus Maxuésa (naptHep, INTELLECT)
pacckasajia 0 CUCTeMe KOHTPOJISI KaueCcTBa B CBOEH
opuanyeckoit pupme. Bo-mepBbIX, B UX KOPIMO-
pPaTUBHOM KOHBEHIIMM YCTAHOBJICHA 00I3aHHOCTh
KaXXJ0ro COTPYAHUKA KaueCTBEHHO BBIMOJHSITH
paboty. Bo-BTOpBIX, 10OPOCOBECTHOCTh UX pabOT-
HUKOB TIpejriojaraeTcss 1mo ymoiavyaHuio. B-Tpe-
ThbUX, BHYTpEHHEEe AaBJIeHHME, HeXXeJaHUe OIl0-
30pUTHCS TIepe]l KOJUleraMM TakXkKe WUTpaeT CBOIO
poJib. B-ueTBepThIX, IOPUCTHI TOHUMAIOT, YTO HE-
KayecTBeHHasi paboTa OTPHUIIATEbHO OTPa3UTCS
Ha UX A0Xoaax. B-maTeiX, mpekpacHas penyTauus
KOMITAaHUU TIOAAEPXKUBACTCS C MOMOIIBIO PEKO-
MEHJAIUi TOBOJIbHBIX KIMEHTOB.

Xoce Ilayno IpacuorTn (mapTHep, KOHCYJIBTAHT,
Graciotti — Assessoria Empresarial Ltda) otmeTun,
YTO B CUJIy U3MEHEHUS CIIpoca, KOHKYPEHIIUU, KIIW-
€HTOB HEOOXOIMMO YMETh OTBEUATh HOBBIM 3aIpOCaM.
B 1ienTpe BHMMaHUST MODKHBI HAXOAMTHCS MHHOBA-
LIMOHHBIE PEIIEHUs] U HOBBIC TEXHOJIOTUM, CUCTEMBI
00paboTKM 0a3 JaHHBIX, OPUEHTUPOBAHHOCTH Ha KJIU-
eHTOB. MI3MeHeHUsI AOKHBI MPOU30MTH KaK BHYTPU
IOPUANYECKOI (PUPMBI, TaK U CHAPYKU.

Haranbs JIyukoBa (maptHep, TaxTeam) ocBeTH-
J1a BIMSIHUE PeXXrMa 00513aTeIbHOTO PACKPBITUST MH-
(opmalnu B cBSI31 CO BCTYTUIEHUEM B CUTy JIUpeK T -
BBl 00 aIMUHUCTPATUBHOM COTPYIHUYECTBE B chepe
Hajoroo6yoxenus: (Directive on Administrative
Cooperation in the Field of Taxation). Teneps Bce
MOCPETHNUKM 00sI3aHbl YBEIOMJISITH HAJIOTOBBIE OP-
raHbl O TPAHCTPAHUYHBIX OTIEPAIIMSIX CBOUX KIUEH-
TOB, COBEPIIEHHBIX HauMHas ¢ 25 uroHs 2018 roxa,
KOTOpPbIE OCHOBaHbI Ha MOTEHIIMAIBHO arpeCCUBHBIX



WM OOXOASIIMX 3aKOH MexaHu3Mmax. Poccuiickum
(upMaM pekOMeHIyeTCsl MpOoaHaJIU3UpPOBaTh CBOU
KJIMEHTCKME 0a3bl, CBA3AThCS C MOTEHIIMATbHBIMU
MoCpeTHMKaMU U pa3padboTath compliance-Tipolie-
Iypbl HA OyAdyliiee.

MonaepaTopsl BTopoii ceccur « PbIHOUHBIE TPeH-
1bl. Kyna nanpaBuimch auaepsi?»> Anapeii Toabuoaar
(ynpasnsiionuii maptHep B Poccum, Bryan Cave
Leighton Paisner (Russia) LLP) u Koncrantun Jlo-
opbiHMH (cTapiuuii maptHep, Pen & Paper), oTKpbI-
Basl CeCCUio, OTMETWJIN, 4TO B Poccuu peIHOK pas-
BUBAETCS IIyTEM <«OTIOYKOBBIBAHUS» KOMITAHUM
OT KPYIHBIX MEXXAYHAPOIHBIX (DUPM, TOTAA KaK BeCh
MMD WIET IO TYTH CIUSHUS.

Anekceii 3axapbKo (YIpaBISIONIMI MHapTHEp
B Poccun, Dentons) 3asiBuJI, YTO rocyaapCcTBO BJIU-
SIeT Ha IOPUANYECKYIO chepy uyepe3 MaKpOIKOHOMHU-
Ky. YacTb (pripM, B YaCTHOCTU «pYJAb(bI», BBIMIpaa
OT CaHKIIMI, MOCKOJBbKY KJIMEHTBHl M3 aMepUKaH-
CKHX KOMITaHU nepenin K HuM. OnHaKo CaHKIIUU
0Ka3bIBAIOT OTPULIATEIHHOE BIMSHUE HA T€ (PUPMBI,
Y KOTOPBIX €CTh KEHCHI ¢ CAHKIIMOHHBIMU KOMITaHU -
sIMU. 3aXapbKo OTMETWII, YTO HATTPaBICHUS IOPUIM-
YecKoi paboThl MEHSIOTCSI U OTHOCUTEIBHO HOBBI-
MM MOXHO CUMTATh YCJIYTH MO 3allUTe OM3Heca.

Anpapeii Tospnoaar (yrpapisifolvii mapTHEp
B Poccun, Bryan Cave Leighton Paisner (Russia)
LLP) He cornacuiics ¢ npeablayliuM J0KIaTUMKOM
B TOM, UTO 3allIMTa OM3Heca — HOBasl c(pepa aesiTelb-
HOCTH, OJHAKO 3aMETHUJI, YTO B IOCJIEeIHEE BpeMs
OHa cTajla ropasfao 0oJyiee «MeXIYHapOIHO IOIKO-
BaHHO».

Henuc IlyukoB (mpencenatesab coBeTa mapTHe-
poB, LOYS) nourytun npo pa3Butue cpepbl 3a1UTh
YUMHOBHUYbETO Ou3Heca. Ero ¢oupma oTKphIBaeT pe-
ruoHayibHbIe ouchl (B ExatepunOypre n Biaguso-
CTOKE) U JieJlaeT aKILIeHT Ha UX pa3BUTHE.

fAna 3oa0eBa (mapTHep, pyKOBOAUTENIb HAIO-
roBOi M opuandeckoi nmpaktuku B Poccuu, PwC
Russia) mocBsTrIa CBOE BBICTYIUIEHNE TEXHOJIOTUSIM
B topuanyeckoMm oOusHece. ITonnmanue LegalTech
y BCEX Pa3HUTCS: U KOro-TO 3TO JIMIIb aBTOMa-
TU3alldsl TIPOIIECCOB, KOHCTPYKTOPHI TOTOBOPOB,
Ho Hactosiiuii LegalTech — 3T0 MCKycCTBeHHBIN
WHTEJUIEKT M MalllMHHOe OoOydyeHMe. 30JioeBa OT-
MeTWIa, YTO KJIIMEHTHI ropa3fno 0ojee MPOABUHYTHI
B chepe TeXHOJIOTUH, HeXeIn Iopuandeckue Gup-

MbI. PykoBoacTBo komnanuu PwC pernio He CKy-
narb IT-KoMnaHuu, a MOWTHU IyTeM TTOBBIIIEHUS
TEXHUYECKOTro 00pa3oBaHMUsSI CBOUX COTPYAHUKOB,
BBOJIST 00s13aTeIbHBIE KypChI 1O yirydineHuto I'T-Ha-
BBIKOB. {711 MOJIOOTO MOKOJIEHUSI B X KOMITAHUU
ObLT OTMEHEH [JIeJIOBOI KOCTIOM, BBEAEHBLI TMOKUiA
pabounii rpauK U BO3MOXHOCTb AUCTAaHIIMOHHOM
paboThI, pa3BuBatoTcs freelance-miaThopMabl.

Jennc Caymkun (YIpaBsiOIIMid  TapTHED,
«3KC») cpaBHWJI MOYaCOBbIE CTAaBKU U (DUKCUPOBAH-
HyIO oruiaty B ropuandeckux ¢hupmax. OH OTMETHI,
YTO ceifyac PBIHOK YXOOWUT OT MOYacOBOW CTaBKU.
B ocHOBHOM paboTa orutaunBaeTcsl (PUKCUPOBAHHO,
YTO, OJHAKO, BJICUET 32 OO0 GONTBIINE PHCKH.

Codmsa Kbuikaiinaposa (ynpaBisiolIUil map-
THep, SIGNUM) pacckazana o TpeHAaxX OpUAv-
yeckoro polHKa B KaszaxcraHe W MocieqHUX W3-
MEHEHUSIX 3aKOHOAATeJbCTBa B JTaHHOU cdepe.
B ropunuyeckoii mpocdeccun CylecTBYeT YeThIpe
HaIlpaBJICHUST; HOTAPUYCHI, CylIeOHbIE MCIIOJTHUTE-
JIW, alBOKAThl U IOpUANYECKUE KOHCYIBTaHTHI. s
MepBBIX Tpex AaBHO cyuiecTByioT CPO u npuHsTHIe
B HMX CTaHJApTHHIE MpaBWJja, TOraa Kak JIsi KOH-
CYJBTAaHTOB JIMIIIb HEAaBHO ObUla cO3[1aHa He3a-
BucuMas accoumanusg. Cnukep CUMTaeT TPEHIOM
He 3allUTy OW3Heca, a 3allUTy MHBECTUIIMOHHBIX
YCJIOBUI, B CBsI3U ¢ 4yeM B KazaxcTtaHe BBelIeHbI MH-
BECTUIIMOHHBIE CYIbI.

Mogaepatopsl TpeTbeil ceccum «B3rmgnm u3-
BHe. PHIHOK I0pUANYECKHMX YCJIYT IMIa3aMU KJIMEHTOB:
YTO HA CAMOM JieJie HY;KHO KJIMEeHTaM U YTO UM CO-
BCeM He HpaBuTca?» Bacummuca Ctpuxk (yrpaBisi-
omuit maptHep, Morgan Lewis) u Cepreii Jlene-
TaHb (PYKOBOJUTEJb IOPUIUIECKON CIIYKObI, Sun
Pharma) npeacraBuin CiMkKepoB — UWHXAyC-IOpU-
CTOB KPYMHEWIINX POCCUMCKUX U MEXAYHapO.I-
HBIX KOMIIAaHU.

Npuna YeprueHko (IMpeKTOp MO MPABOBBIM BO-
npocam B Poccun, CHI' u Ykpaune, OOO «/IxxoH-
coH & JIxxoHcoH», ¢hapmalleBTMKA) pacckaszala,
YTO BBIOOpP KOHCYJIBTAHTOB [JISI MYJBTUIOPUCIUK-
IIMOHHBIX MPOEKTOB NIEJAaeTCs Ha KOPHOPaTUBHOM
YpPOBHE, TOTAa KakK JJISI MEHee INTO0aTbHbBIX MPOEK-
TOB UCMOJIb3yeTCs 0oJiee TMOKUIA Toaxoa. YepHeHKO
PYKOBOJCTBYETCSI JIMIIIb PEKOMEHIAIUSIMU KOJIJIET
TpU BBIOOPE IOPUCTOB, U, TTO €€ OMBITY, AaJTbHEeIIee
COTPYAHUYECTBO C HUMM JUTUTCS TOCTATOYHO JIOJTO.
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Ot opuctoB MpuHa XIeT yMEHUS CIBIIIATD U BbI-
MOJTHSTH 3ala4i CaMOCTOSITeJIbHO, HE TepeKIaabl-
Basi OTBETCTBEHHOCTH Ha Hee.

IOmua CelueBa (IUPEKTOpP IO IOPUANYECCKUM
U KoMMmepyeckuMm BompocamM B Poccum, CHI,
VYkpaune u ctpanHax bantuu, Viacom) ynomsiHyna,
YTO BBIOOD IOPUANIECKUX KOHCYJIBTAHTOB JJIsSI KPYTI-
HBIX IPOEKTOB B €€ (hrpMe JOJKEH OBITh TOATBEPXK-
neH TonoBHBIM oducom B Heto-Mopke. 1t mpoek-
TOB B IOPUCAUKIUIAX, C KOTOPHIMU KOMITAHUS €IlIe
He paboTaja, Ha BEIOOp I0OpUINIECKON (DUPMBI BT -
SIOT €€ peryTaius, OIbIT B chepe Meana, Haauuue
pabouux CBsI3eil C TrocyaapCTBEHHBIMU OpraHaMU.
ChlueBa TakXKe pYKOBOJICTBYETCS JIMIIb PEKOMEHAA-
LMSIMU KOJLJIET-KOHCYJBTAHTOB U MHXayC-IOPUCTOB,
He o0palasich K peTUHTaM.

Cepreii Jlemeran» 100aBUJ, YTO B OTpaciu
¢dapMaleBTUKM YaCTO COBepLIalOTCs caeaku M&A,
KOTOpPbIe OCHOBBIBAIOTCSI Ha 3aKOHOIATEIbCTBE 3a-
nagHeix ctpad. OH pacckasaj, 4To 51 MHXayC-10-
PUCTOB CTaHAAPTHOM SIBJSETCSI CUTyallMsl, KOTaa
HEOXMIaHHO BCIUIBIBAIOT BOMPOCHI M3 00JacTeid,
COBEpILIEHHO HE CBSI3aHHBIX C UX cdepoil aes-
TeJbHOCTU. OH TOSCHWI, YTO €CJIM KOHKPETHBIN
CMEUMATUCT U3 I0PUANYECKON (UPMBI — KJIMEHTA
MepexXoUT B IPYTyio hUpMy, Jalie BCero ero gup-
Ma UJET 32 HUM, OCKOJIBKY BaXKeH OIBIT KOHKPET-
HOTO YeJIoBeKa.

Anekceii MaiyeB (HaYaJIbHUK YITpaBJICHUS
MPaBOBOTO OOECIEeYEeHUsI MHBECTUIIMOHHOTO Ou3-
Heca U (PUHAHCOBOM NEATELHOCTU — BUIIE-TIpe-
3ugeHT, [TAO «bank BTb») ormeTuis, 4to mopoit
KOHCYJIBTAHT TIBITAeTCS TTOIMEHUTD IOPUINIECKUI
JierapTaMeHT, 4To HexeaTeabHo. [ToaToMy BaxkHO,
YTOOBI KOHCYJIBTAHT MOT IIOHUMATh W HYKIbI I0pU-
JUYECKUX JeTapTaMeHTOB, U OM3HEC-TIOAXO0AbI KOM-
nmaHuu. OTCTpaHEHME KOHCYJIBTAaHTOB OT IPOEKTa
BJIEUET 3a COOOI CITOXKHOCTU, TTOCKOIBKY TePSIIOTCS
HapabOTaHHbBIC TMOAXOAbI K OCYIIECTBICHUIO pas-
JIMYHBIX TTPOLIECCOB.

Exarepuna IIBeTkoBa (3aMecTUTEIb TeHE-
paJlbHOrO JAUpeKTOopa MO MpPaBOBBIM BOIIpOCaM,
000 «Buntep Kanutan AnBaiizopc») pacckasana,
YTO MPU BEIOOPE IOPUANYECKOI (DUPMBI OHA B MEP-
BYIO ouepe/ib PyKOBOACTBYETCS PEKOMEHIAIIMSIMU
KOJIJTIeT, Aajiee obpalllaeT BHUMaHWE Ha MOJIOXe-
HUe (QUPMBI B aBTOPUTETHBIX peiiTmHTax. [Ipo-
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BOISI TEHIEp, OHA MPEAINOYUTAeT HAHWMATh TeX
IOPUCTOB, KOTOPbIE OTBETUJU MEPBBIMU M TIPE-
JOXWJIN TIpUEMJIEMYIO IIEHY, He AOXUIasiCh OT-
BeTa oT npyrux. LIBeTkoBa oTrMeTmsia, 4TO TpyoObIE
OIIMOKM KOHCYJIBTAHTOB — HE3aBUCHMO OT TOTO,
HACKOJIBKO J0JITO OHU COTPYAHUYAIN C KOMITAHM -
eif, — MOTYT MOBJIMATH Ha pellieHUe 00 UX CHATUU
C MMPOEKTOB.

Ha uetBeptoii ceccun «Kak u3meputs ycmex
opuanyeckoii ¢pupmbi? HoBbie (uHaHCOBBIE Moje-
JM W HX CTPYKTYpPbI I0X0J0B/PAcxXxooB» Mojepa-
Top Tarbsina Kamenckasa (yrmpaBisiioluii mapTHep,
«KameHckasa & mapTHepbl») oOpaTuia BHUMaHHE
Ha BaXXHOCTh I'PaMOTHOTO (PMHAHCOBOTO YITpaBjie-
HUS opuandeckoit pupmoii. OHa oOcyauIa co Crum-
KepaMu BOIIPOCHI 3aIipoca KJIMEHTOB Ha TTOHMXKEH-
HbIe CTaBKM IOPHMCTOB M ONTUMU3ALIMIO paboyero
BPEMEHU COTPYAHUKOB I0pPUPM.

Ceccust mpoiuia B HeOoObIYHOM opmare:
kmoueBoit nokinan Hopmana Knapka (ocHoBatenb,
Walker Clark) 0611 3apaHee 3amucaH U IpeacTaBieH
ayIUTOPUU B BUJE CIAJIOB M 3aKaapOBOTO Tojoca
crnuKepa — caM JOKJIaguuK rpuexaTh He cMor (B pe-
3yJIbTaTe JOKJIal HATTOMMHAJ YPOK 10 ayTMPOBAHUIO
AHIJIMACKOTO f3bIKa.) BupTyanbHBIN AOKIATUUK
00paTuI BHUMaHUE Ha BaXKHOCTb (DMHAHCOBOM CTa-
OMIBLHOCTU (DUPMBI B IOJITOCPOYHOI MEPCIEKTUBE,
a TaKkXe Ha KJoueBble (aKTOpbl MPUOBLUILHOCTU
opdupmbl. K Hum Knapk otHec LieHooOpa3oBaHuUe,
MPOM3BOAUTEIBHOCTh U COOTHOIIIEHUE KOJIMYECTBA
MapTHEPOB K KOJMYECTBY accouuaroB. Crnukep
npu3Baji oOpallarh 0co000e BHUMaHWE Ha TUHAMU-
Ky (DMHAHCOBBIX MMOKa3aTeJiell KaXI0ro U3 OTIACIOB
(upmbI 1 pacckaszan o KJI0UYEBBIX MTPUHIIMNAX (U~
HaHCOBOTIO ycTiexa KOMITaHWU.

Makc I'yropon (maptHep, Baker McKenzie),
ponaroe BpeMs ynpabiasgBuit Baker McKenzie
B MockBe, cKaszaja, uTO MOIEepKMBAET OIMMCAH-
HBII B MPeAbIAYIIEM AOKJIAAe METOA MHTYUTUBHOTO
yrpaByieHus1. OH 00paTUICs K CBOEMY OIBITY pabo-
Tl B Poccuu — ¢ 1995 roga — u 3a9BUII, UTO HEKO-
TOpbIC HaMpaBJieHUs poccuiickoro oduca «beiikep»
JIoJIroe BpeMsl paboTayiu Ha terra incognita, HO cTaau
VCIICIIHBIMA — HampuMmep, MpakThKa apOuTpaxka.
TyTOpon oOpucoBai obIIYI0 CXeMY B3aUMOACUCTBUS
C KJIMEHTOM, a TaKKe MOCTPOeHUE padOUYMX MPOIeC-
COB BHYTPH 10p(PUPMBI.



®emmkc Ilposzopos-bactuanc (maptaep, GvW
Graf von Westphalen) ynomsHyi, yto g0 1980-x ro-
J10B B [epMaHuy BooOI1Ie OBLIO 3aMperieHO co31aBaTh
opuandeckre ¢upMbl. OHU BBIPOCIU U3 aCCOLU-
alMii aIBOKATOB, M BIOCJIEACTBAM MPOM3OIILIa TMe-
penavya TOJIHOMOYME IO YMpaBlICHUIO aaBOKAaTaMU
K arnmapary ¢pupMbl — €€ BBIOOPHBIM opraHaM. [1po-
30poB-bacTuaHc orMeTu, 4TO B €ro (hMpMe COOTHO-
IIEHKWEe YUCIIa MapTHEPOB K YUCTY IOPUCTOB-aCCOLIM-
aToB coctapisieT 60 K 90. Criukep 06pa3HO CpaBHUI
yhpaBjeHue OpGUPMOI CETONHS C «yMNpaBieHUEM
crajoM Koiek». OH pacckasaa O crheuudair3aluu
MapTHEPOB Kak (pakTope 1IeHO00pa30BaHUsS U O CU-
cTeMe pacrpeiecHUus MPUObUIM B €r0 KOMIAaHUU.
Takke AOKIATYMK OCTAHOBUJICS Ha YCIOBMSIX, KO-
TOpbIE TO3BOJISIIOT MPUBJIEKaTh B (UPMY HE CaMbIX
TpeOOBaTeJbHBIX B TJIaHE TOHOPAPOB, HO TIPU 3TOM
yCIeHbIX 1oprucToB. K TakoBBIM OTHOCSTCS padoTa
Ha JoMy U Oojiee CBOOOIHBIN OTHOCUTEIBHO IPY-
I'MX KOMITaHU# Ipecc-KoA. BakHa u KynsTypa BexX-
JIMBOCTU, B3aMMHOTO YBAXXKEHMS, OTMETWJ IOPUCT
u3 Iepmanuu. B dupme crimkepa Her TpeGoBaHUI
MO 3KECTKOMY 3aKpbITHIO pabO4YMX 4acoB, OIHAKO
OT UX KOJIMUECTBA 3aBUCUT pa3Mep OOHyca IOPUCTOB.

Tomam Bapapiacku (maptHep, Wardynski &
Partners) oOpaTun BHMMaHWE Ha TO, YTO, €CJIM
B (hupMe ropucTa 60JIblIe OIHOTO COTPYIHUKA (KPO-
M€ OCHOBATEJIs1), IOPUCT CTAHOBUTCSI 3aJIOKHUKOM
MOJIOXKUTEJbHOTO0 (DPMHAHCOBOTO MOTOKA. A TaKou
MOTOK TPYAHO OOECMEeUYUTh: PHIHOK IOPYCIYT CTall
Y3KMM B TaKUX CTpaHax, KaK pojaHas sl CIuKepa
[Mosbira, ¥ Ipy 3TOM O0YeHb KOHKYPEHTHBIM. Bap-
JBIHCKM OTMETHWJI, YTO 3a/1a4a I0p@upMbI He TOJbKO
U HE CTOJIbKO KoMMepuecKasi. KineHT xoueT, 4ToObI
IOPUCT pa3ieui ¢ HUM TSDKECTh cTpecca. «Jlymaii
0 Jiesie, a He 0 TOHOpape, U IeHbIY TIPUIYT», — MPO-
LIUTUPOBAJI BBICTYIAIONINI CJIOBA OTHOTO U3 CBOUX
HACTaBHMKOB. 3HAHMS, 3TUKA U COUYBCTBUE KIJIM-
EHTy — BOT TpM (pakTOopa, KOTOphIE MO3BOJISAT IOPU-
JUYECKOl (hupMe MpoaepKaThCs Ha TUIaBy B JIIOObIE
BpeMeHa, 3aKJII0YNII CITUKED.

Mopneparop ceccun « BupryanbHblii MUp NpOTHB
KHUBBIX HOPUCTOB?» AjieKcanap XBOIIMHCKMIA (COO-
cHoBaTesb U mapTHep, Legal Stratagency) 3asBui,
yto cepa LegalTech B Poccuu Mmudonorusrupona-
Ha. OH MMOAYEPKHYJI, YTO, BOITPEKU MPOTHO3aM O 3a-
MEHE I0pHCTOB poOOTaMM, HE BUAUT CYIIECTBEHHO-

ro YMEHbIIICHUSI KOJWYECTBA IOPUCTOB Ha PHIHKE
WX YMEHBIIeHUST 00beMa UX padoThl. [dpaiiBepamMu
«IATanTeXa» SBISIOTCS BHYTPEHHUE IOpUANYECKUE
JerapTaMeHThl, OTMETUII MOIEPATOP.

Anexkceii [TonoBues (ctapmmii topuct, «CUBYP
XOJIWHT») paccKasall, 4YTO B €r0 KOMIaHUW I0pUIn-
YecKMi femapTaMeHT HacuuThiBaeT 6osee 100 yeno-
Bek. Ceituac ecTb KOHKPETHBIE TPEOOBAHMS MO TIPO-
3payHOCT W LUGPOBU3ALNU IOPOTAEIA, OTMETHI
ITonmosueB. OTKpbITO HamnpaBiaeHue legal operations,
MOSIBISIOTCS TIaThOPMEHHbIC OUJITMHT-PEIIeHUSI.
Komnanusa BHenpuna cuctremy Thomson Reuters,
MEePEXOUT Ha JIEKTPOHHBIN JOKYMEHTOOOOPOT.

Hwuna Boep (maptHep, «®BK I1paBo») noguep-
KHYJIa, 4YTO IOPUCT He JOJKEH O0SIThCS TEXHOJIOTHUIA.
Ckopee, OoH 00s13aH MCIIOJb30BaTh MX, IOAOOHO
TOMY KaK COBPEMEHHBIII Bpady MCIOJIb3YeT HOBEi-
mue perreHusi, Hampumep MPT wim skcrpecc-a-
Hau3bl KpoBu. [IpuMeHeHNe TeXHOJOTUI CHUXa-
€T BEPOSITHOCTh OLIMOOK M «TBOPYECTBA B TUIOXOM
CMBICJIe», OTMETHJIA CIIUKED.

Jmutpuii JloHnoB (yrpaBisiolvii mapTHEP, al-
BoKartcKkoe 010po «Imutpuii JIoHIIOB 1 mapTHEPHI»)
pacckazasl 0 TpeOOBaHUSIX KIMEHTOB I0pGUPM K HX
IT-pemeHusm.

Cepreii CuUTHMKOB (T€HEpaJbHBIA IUPEKTOP,
«Tpyn Jleras») oOpaTu/l BHUMaHUWE Ha SKOHOMUIO
BPEMEHM, KOTOPYIO JAlOT TexHoyioruu. JIroboe u3-
MEHEeH1Ee OM3HEC-TIPOLIECCOB TPEOYET PEIIUTETbHO-
CTU B MpUMEHEHUMU, 3as1BUJI criukep. OH obpatuics
K noJyioxxutesbHoi ctatuctuke CIIA, KoTopas mo-
Ka3biBaeT, Kak LegalTech sxoHOMUT pabouee Bpemst
fopucToB. YeM MeHblIe hupMa, TeM ObICTpee OHa
CIOCOOHA MHTETPUPOBATh HOBBIE TEXHUYECKUE Pe-
meHus, oTMeTua CUTHUKOB.
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MonepaTtopamu ceabmoii  ceccun  «TopmossT
JIM JICCTBYIONIME MOJIE]I TAPTHEPCTBA Pa3BUTHE (DUPM
W UHHOBamuii?» BblcTynuau Bacunuit Pynomuno
u DBangac Pamosnac. Bacumii Pynomuno (ctapiumii
naptHep, «AJIPY]I») pacckazall, 4To MOJIOI0€ TOKO-
JIEHWe OTKJIaJbIBaeT BCTYILJICHWE B CTATyC MapTHepa
1 BUHOI TOMY cCaMU apTHEPBI I0pGUPMBbI, CO3/1aBaB-
1€ U3 3TOTO CTaTyca HeKylo TaliHy JIJIsl OCBSIIIeH-
HbIX. YTOOBI MOTMBMPOBATH IOPUCTOB CTAHOBUTHCS
naptHepamu, B «AJIPY/l» Obl1a co3maHa criendalib-
Hasl MporpamMma OTKPBITOCTH, OTMETHIT MOJIEPATOp.

Opaanac Pamoaac (maptHep, Magnusson) co-
001IIMJI, YTO HE TaK JaBHO ero pupma Takke crajia
MPUACPXKUBATHCS TIOJIUTUKU OTKPHITOCTU U TEMEPh
accolMaThl MOTYT 3alpalinBaTh MPAKTUYECKH JII0-
Oyio nHpopMalMio y pyKoBoacTBa. Pamosiac obpa-
TUJICA K BOIPOCY O TOM, KaK yIAep>KaThb CTapllero
IOpUCTa, KOTOPBI HE XOYET CTAHOBUTHCS MapTHE-
poMm. Takke crimkep oOpaTuics K BOIPOCY pasjeie-
HUSI TPUOBLTA MEKTy IMTapTHEpaMM, CKOHIIEHTPUPO-
BaBILKMCh HA Moaeau lock-step.

Annpeii F'opoaucckuii (yrpaBisiolmii mapTHep,
«Annapeit Toponucckuil W TMapTHEPBI») OTMETHII,
YTO 3a TOC/eIHee BpeMsl TTpodeccus IpucTa OYeHb
CUJIBHO TIOMOJIOZIEJIa M 3TO OO0SI3bIBAaeT IOpOM3HEC
OTBEYaTh MOTPEOHOCTSIM HOBOro mnokojieHus. Co-
BpEMEHHBIE KOMIIETEHTHBIC IOPUCTBI HE OOSITCS
MepeXoanTh U3 (PUPMBI B (pUpMY, MEHSITh paboTYy,
U ¢ OTUM HYXHO cuuTatbes, 3asgBui crimkep. Ce-
TOJHS IMyTh K CTaTyCy MapTHepa cTaj 0ojiee KOpOoT-
KVM, HO TIpY 3TOM 0oJjiee TePHUCTBIM, YeM paHblIIe,
1 TpeOOBaHM K MTOTCHIIMATBLHOMY MMAPTHEPY MPEIb-
aBisieTcs: 0onbine. foponucckuii pacckasai O co3-
JaHUU TIapTHEPCKOTO JOTOBOpa — OOS3bIBAIOIIETO
JIOKYMEHTa, YCTaHABJIMBAIOIIETO MpaBa U 00s3aH-
HOCTH OyAyIlIero pykoBoauTenis opdupmsl. [ToBops
0 MOJEJIX pasfesieHus MPUOBLINM, BBICTYITAIOIIUIA
OTMETWJI, UTO CETO/IHS B TUIaHE JIEHEXKHOTO BO3HA-
rpaxkaeHust HauoboJiee akTyajabHa cucteMa lock-step,
OJTHAKO €€ He CIeAyeT cMelnBaTh ¢ honorary-based.

Cepreii BoiiTuimkuH (ynpaBisiioliuii mapTHep,
Baker McKenzie) pacckasaj, 4yTo ajis opdupm ce-
TOJHS BaxkHa KOMaHAHas, claxeHHas pabora. [1pu
5TOM ceiiyac PhIHOK I0OPUANYECKUX YCIIYT MOAABICH,
BO3MOXHOCTE JJIsI OpUCTa YUTH Ha COMTOCTaBUMYIO
3apruiaTy He TaK MHOTO, XOTsI MOJOJbIC JIIOAM BCE
PaBHO YXOIAT B HOBBIE TEXHOJOTUYHBIE KOMITAHUU.
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OnuH U3 KIIOUYEBBIX (DAKTOPOB MOTHMBAIIUM, KOTO-
pBIii TTO3BOJIMT yAEpXaTh IOpUCTa B (pupme, — UH-
TepecHbIE MPOEKTHI U 3a1aun. KOpdupmam ceromgHs
HYXXHO O0JIbIe TapTHEepoB. YTOOBI MX BBIPACTUTH,
BaXHO MEHTOPCTBO: HY>KHO MTIOMOYb YeJIOBEKY CTaTh
MapTHEPOM, TIPEBPATUTHCSI U3 IOPUCTA B «CETEBOTO
npoaasla». HeoOXoauMo y4UThCS KPOCC-CeITUH-
Ty YCJIYT CBOMX KOJUIET, BHIATH M3 30HBI KoMopTa,
HayaTh TpeiaraTb CBOM yCIyru. B meiicTByrolieit
MoJie Ou3Heca LIEHHOCTh UMEIOT UMEHHO MapTHEe-
pbI, ToguepkHya BoituiikuH. 11 HemapTHepcKo-
TO TpeKa eCcTh JOJDKHOCTh counsel, oqHaKo TaM HeT
pa3BuTus. Takue JOKHOCTU YMECTHBI B HUIIIEBBIX
HanpasieHusX. Ha rmo6anbHOM ypoBHE B KPYITHBIX
ophupMax cTaTb MapTHEPOM BCE CIIOKHEE, 3aKJI0-
YUJI CIIUKED.

Cypen Topuynsan (yrnpaBisiOLLIMI TapTHEDP,
«Pp10ankuH, TOpUyHSIH M TapTHEpPbI») OTMETHU]
KJII0OYEBOIl HABBIK PYKOBOAUTEJSI IOPUANYECKOM
(upMBI — yMeHME BECTU TTAPTHEPCTBO B YCIOBUSIX
MEHSIIOIIMXCS TEOMOJUTUYECKUX YCJIOBUI, BO3-
pacTalolero rocperyJnupoBaHusi U MacChl JAPYTUX
caepxuBarommnx @akropoB. HyXHO OBITH XOpo-
IIUM IOPUCTOM, UMETh OM3HEC-Kelc M 00JagaTh
Pa3BUTBIMU COMPT-CKUII3. AHATU3UPYs CUTYaIUIO
C POCTOM KOJUJIET U3 aCCOIIMaTOB B MapTHepHI, Top-
LIYHSIH CKa3aJ, YTO B pOCCUICKO 1opdupMe Maa-
LM IOPUCTaM JIerye YYUThCS, YeM B 3allaJHoi,
MOTOMY YTO WX CTapllive KOJIJIETM XOpOIIO Ipe-
CTaBJISIIOT peaiui poccuiickoro ousHeca. ToBopst
0 cucTeMe pacripeneseHust npudbsuin lock-step,
CIIUKEP MOSICHWJI, YTO TakKasl MOAEJ]b aKTyajbHa,
Korjaa BKJaJ MapTHepoB 0oJiee WU MEHee paBHO-
3HAYEH.

MogepaTopom TociiegHeil ceccun «“B omHo-
0OpPTHOM YK€ HHKTO He Bowet!” CoBpeMeHHble JIuae-
Pbl ycHeImHbIX 10pGhUpM: HKOHBI CTHJISA, 3AKOHOIATE/H
NpPUBBIYEK, TPUMep IS TMOAPAKAHMS WIU?..» BbI-
cryrmia 3osa WMabenko (maptHep, 1961 Abogados y
Economistas). JIydmmit mpumep 1St MOJOIBIX I0pU-
CTOB — JIMYHBIM TIpUMep, oTMeTUIa oHa. Mojaepa-
TOp MoKa3ajla CTaTUCTUKY OMpoca, TAe ObUIM COMo-
CTaBJICHBI MOXEIaHUS pa3HbIX KaTErOpuii I0pHCTOB
K YCJIOBUSIM B CBOMX (ppMax 1 MaciuTad KOMIaHWH,
B KOTOPBIX OHM XOTeJM Obl padoTaTh. Hampumep,
OITPOC BBISIBUJI, YTO OOJIBIIMHCTBO CTYACHTOB XOTE-
JIO ObI TPYAUTHCS B HEOOJIBIIUX (prpMaXx.



Anapeit 3enenuH (YOpaBiISIIOLIMI MapTHED,
Lidings) pacckazall 0 OUCTaHIIUU <«PYKOBOAUTETb
— TOAYMHEHHBIN» B opdupme. Cukep OTMETUI,
YTO CaM C HyJas1 CTpoua (upmy, MO3TOMY y HEro
He BCera nojydyaeTcst IMCTaHLIMPOBATLCS OT KOJIJIET.
OrBeuast Ha BOIIPOC MojJiepaTtopa, 3eJeHUH OCTaHO-
BUJICS HA MpoOyieMe BeJAeHUS IOpUCTaMU aKKayHTOB
B coliceTssx. ColceTu — 3TO JUYHOE MPOCTPAHCTBO,
U UX BeleHWE — JIMYHBII BOIIPOC, KOTOPBI HETb3sI
noactaBuTh noa KPI, ckazan qokinaguuk.

Muxaun TumonoB (maptHep, Eversheds
Sutherland) oTMeTHJT, YTO HE BOCIPUHUMAET COIICE-
TH KaK ITpodecCOHaIbHbIN MHCTPYMEHT. Ero Kom-
MaHus cTapaeTcs MpUBJIeKaTh COTPYIHUKOB K BeJle-
HUIO KOPIIOPATUBHOI 1€JIOBOI COLICETH.

Banenrnna Xnapuu (ynpasisllOLIMiA MapTHEp,
Valen) 3asiBujia, 4To OYeHb «LIEHUT CaKPaJbHOCTb»
CBOEro craTyca Kak MnapTHepa U oCHOBaTessl pup-

MBI B OTHOIIEHUN OOIIEHUS C MJIAIIIAMU KOJUIe-
ramMy, OJHAKO MACJUTCA C HUMM CBOMM OITBITOM
Ha CMeUMaTbHBIX MATHUYHBIX coBelanusx. Coll-
CETU — 3TO MHCTPYMEHT JIUYHOTO OpEeHANHTA, CUM-
TaeT XJIaBuy.

Cepreii Cnacennos (ctapiuii maptHep, «Ileme-
nseB [pynm») pacckasan o Bompocax «ipodeccro-
HaAJIbHOTO BBITOPAHUS» MJIAAIINX OPUCTOB. UTOOBI
ero n30exarb, HY>KHO TMPUBJIEKATh YeJIOBEKA K pe-
aJbHOMY OM3HECY: OH JI0JDKEH MEePENTH Ha «CIIeIyI0-
LI YpOoBeHb» B 3TO# urpe. Hy>kHO MOTUBMPOBATH
He TOJILKO JEHbIaMU, HO U OOJIBIIMM BOBJIEUYEHUEM
B MHTEPECHBIE MTPOECKTHI, 3aKJIIOUMJI OH.

Aky CopaiiHen (cTapluuii mapTHep, Sorainen)
rmoABes UToru KoHdepeHuu. OH OTMETHII, YTO J10-
KJIaJIbl U IUCKYCCUS COAEPKAIN MHOXECTBO LICHHBIX

MOMCHTOB AJId BCEX MNMPHUCYTCTBYIOIIMNX, W IMOXKEIal
ydyaCTHUKaM YCIIEXOB B HACTyIarouieM roay.
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AHANIUTUKA | U3MEHEHUSA B AMIK U TTIK

CYLLWECTBEHHbIE UISMEHEHUA

B APBUTPAXXHOM U TPAXXOAHCKOM
NMPOLECCYAJIbHbBIX KOAEKCAX
POCCUNCKOW ®EOEPALUU

[ EezeHuti lopoxos
COBEMHUK, pyKogooumesib
denapmameHma
paspeuwieHuUs chopos
GRATA International,
Mockea

Dedepanvhbtii 3akon om 28 Hos6ps 2018 eoda No
451-D3 «O eHeceHuu uzMeHeHuil 6 omoenvHble
3axoHodamenvuvie axmol Poccutickoi Pedepa-
yuu» (dasee — 3aKOH) 3HAYUMENbHO UBMEHUN
Apbumpaxcubiii  npoyeccyanvHulii Kodekc Poc-
cuticxoti @edepayuu. Koppekmuposku ecmynuiu
8 cuny co OHs HA4AAa OessMeNbHOCMU Kaccaui-
OHHbIX Y008 obujeil HpUcOUKUUU U aneatsyu-
OHHbBIX cY008 obujell HpUcOUKyUU, onpedensiemo-
20 6 coomeemcmeuu ¢ 4. 3 cm. 7 Dedepanvroeo
KoHcmumyuuonHozo 3axkona om 29 urwns 2018
eoda No [-QK3 «O enecenuu uzmenenuii 6 Pede-
PAanbHbL KOHCmUmyyuoHHslil 3akon “O cydebHoil
cucmeme Poccuiickoii Dedepauuu” u omoenvhvie
hedepanvHvle KOHCMUMYYUOHHBIE 3AKOHbL @ C85A3U
¢ co30aHuem KaccauuoHHbIXx cy008 oduiell opuc-
OuKuUU U ANeATTUUOHHBIX CY008 obujeil IopucouK -
yuu», a umernuo 1 oxkmsaops 2019 eoda.

I. TepmuH «moaBEIOMCTBEHHOCTb» 3aMeHSeTCs To-
HATHEM KOMIIETEHIINM APOUTPAXKHBIX CyIOB, a TEPMHH
«MECTO HAXOXKJIEHUs» — aJIpecoM IPUAHYECKOro JIMIA.

N3 ATTK P® uckinioyeHO MOHATHE «ITOABEIOM-
CTBEHHOCTb», OHO 3aMEHEHO MOHSTUEM «KOMIIETCH-
LMsl» apOUTpaKHBIX cynoB. TakxKe MCKIIOYEHO T10-
HSITUE «MECTO HAXOXIACHUS», BMECTO HEro TeIepb
aJpec IpUINYECKOro Jula. TepMUH «IMOACYTHOCTb»
ocTaeTcs.
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[ TamvaHa Yebuiwesa

ropucm cyoebHol NpaKmuku
GRATA International,
Pocmoe-Ha-LoHy

11. I1pu omm60YHO¥ MOJAYe MICKOBOTO 3aSIBJICHUS
B apOMTPAKHBIIA CY/I €10 IepeHanpaBAT B CyJ Cy0beKTa
JIJIS HANPABJIEHUS B CY/, OOINEll IOPUCIUKINKN, K MO/ -
CYAHOCTH KOTOPOT0 OHO OTHECEHO 3aKOHOM.

B ct. 39 AIIK P® BHeceHbI M3MeHeHU (TTOMIT.
«o» 1. 3 cT. 6 3aKOHa), COTJIACHO KOTOPBIM B cliyvae,
€CJIM TIPU paCCMOTPEHUHU Jiejia B apOUTPaKHOM Cyae
BBISICHUJIOCh, YTO OHO TMOJIEXKUT PACCMOTPEHUIO
CyIoM oOOlleil PUCIAUKLIMU, apOUTPaKHBIN Cyd
nepeaaeT Aeao B Cyd OOIIeH IOPUCAUKIIU TOTO XKe
cyowekTa Poccuiickoit MDenepanun mjisi HaIpaBlie-
HUS ero B CyJ 00IIeH IOPUCAUKIINU, K TTOACYTHOCTH
KOTOPOT'O OHO OTHECEHO 3aKOHOM.

III. M3meHniica moOpsiioK oTBOAA cydeil apom-
TPaKHOTO Cy/a.

o BCTymieHUsI U3BMEHEHMIA B 3aKOHHYIO CUJTY
3asBlieHMe 00 OTBOIE CyAbH, pacCMaTPUBAIOLLIETO
NIeJI0 €AWHOJIMYHO, pa3pelrajioch IpeaceaaTesieM
apOUTPakHOTO Cyda, 3aMecTUTeSIeM MpeaceaaTess
apOUTpPakHOTO CyJa WK TMpeacenaTeseM cyaeoHoro
coctana (4. 2 ct. 25 AT1IK PD).

Bomnpoc 00 oTBome cymbu IIpU paccMOTpe-
HUM Jefla B KOJUIETHAJbHOM COCTaBe paspeluascs
9TUM K€ COCTaBOM cyjaa OOJIbIIMHCTBOM TOJIOCOB
B OTCYTCTBUE CYyIbM, KOTOPOMY 3asiBJI€H OTBO/I.
IIpu paBHOM 4YHClE TOJOCOB, MOJAHHBLIX 32 OTBOJ
W TIPOTMB OTBOMAA, CYAbSI CUUTAJICI OTBEACHHBLIM
(4. 3 cT. 25 ATIK PD).



ITynkrom m. 2 cT. 6 3aKOHA BHECEHBI U3MEHE-
Husg B 4. 2 1 3 cT. 25 AIIK P®. Bonpoc 06 otBoae
CyJbY, pacCMaTPUBAIOIIETO IEJI0 SAUHOIUIHO, Pe-
1IaeTcs TeM Xe cyabeil. Bompoc 00 oTBoae cyabu
MPU PaCCMOTPEHUHU JiejIa B KOJIJIETHUAIbHOM COCTaBe
paspelaercsl 3TUM K€ COCTaBOM cyda OOJIbIIMH-
CTBOM T'OJIOCOB B OTCYTCTBHE CY/IbH, KOTOPOMY 3asIB-
JieH oTBoj. [Ipy paBHOM 4ucie TOJIOCOB, MOJAHHBIX
3a OTBOJ U MPOTUB OTBOJA, CYJAbsI CYUTAETCS OTBE-
JIEHHBIM.

Bompoc 06 oTBoae, 3as9BI€HHOM HECKOJIbKUM
CYJbSIM UJIU BCEMY pacCMaTpUBaIoIeMy AeJIO COCTa-
BY Cy/a, pa3peniaeTcsl BCeMU CyIbsIMU, pacCMaTpU-
BaIOIIMMM JIEJI0, MPOCTHIM OOJIBIIIMHCTBOM TOJIOCOB.

IV. YBelnuuBaeTcs neHa MCKAa M0 JiejiaM, paccMa-
TPUBAEMbIM B TIOPSI/IKE YNPOLUIEHHOTO MPOU3BOICTBA.

Panee apOutpaxkHble Aejia paccMaTpUBAIMCh
B MOPSIIKE YIPOIIEHHOTO TTPOM3BOJICTBA, €CIIU 1IcHA
ncka He mpesbiliana 500 TeICc. pyO. AJIs IOpUAAYE-
ckux auu 1 250 ThIC. — U1 UHAWBUAYAJIbHBIX MTPe-
npuHumareneit (. 1 4. 1 ct. 227 AIIK P®).

B 3akone (11. 40 cT. 6) yKazaHHBIE MPeaCTbHbIE
3HAYEHUs LeHbl UcKa yBeanueHbl 10 800 Thic. pyo.
I ;opuandeckux aui 1 g0 400 Teic. — OJ11 MUHIU -
BUIyaJIbHBIX TTPEATTPUHUMATECH.

V. VYBenmuuBaeTcsi pa3Mep IeHbl TpeOOBaHMIA,
N0 KOTOPBIM BBIIAETCS Cy/AeOHblii MpUKa3.

Cornacno 1. 1 c1. 229.2 AIIK P® TpedoBaHust
BBITEKAIOT M3 HEUCIIOJHEHUS WIM HEHAJJIeXKalllero
WCTIOJIHEHUST IOTOBOpPa M OCHOBAaHBI Ha TPEACTaB-
JICHHBIX B3bICKATEJIeM JOKYMEHTaX, yCTaHABIMBalO-
IIMX JACHEXHbIE 00513aTeIbCTBA, KOTOPHIC TOJIKHU-
KOM MPU3HAIOTCS, HO HE UCITOJTHSIOTCS, €CIu 1IeHa
3asBJICHHBIX TpeOoBaHUI He TpeBbiaeT 400 ThIC.
py0. B cuny ct. 229.2 ATTIK P® TpeboBaHme 0OCHOBA-
HO Ha COBEPIIICHHOM HOTapUYyCOM ITPOTECTE BEKCEIs
B HETJIaTeXxe, HeakKIenTe U HelaTUPOBAHUH aKIlIeT-
Ta, €CcJIM 1ieHa 3asIBJICHHOTO TpeOOBaHUs He TPEBbI-
mraeT 400 TeIC. pyo.

B yka3zaHHbIe ITyHKTHI 3aKOHOM (TTOAII. «a», «0»
. 42 cT. 6) BHECEHBI U3MEHEHMSI, COTJIaCHO KOTO-
PBIM pa3Mep LeHbI 3asBICHHBIX TPeOOBAHUI YBEIM -
yuaeTcs 10 500 Teic. pyo.

VI. Onpenenenbl 0OCHOBaHUS [IJ1 BO3BPATA CYAOM
aneJUISIMOHHOW MHCTAHIMI B ApOUTPAXKHBIN Cy/ nep-
BOil MHCTAHIMHM JieJa, MOCTYNUBIIETO C ANEJUISIAOH-
HO¥i JKaJ1000ii.

IMpunareiM 3akoHoM 1. 89 ct. 6 AIIK P®dD no-
noJjiHeH cT. 325.1, KoTopast omnpeaesieT OCHOBAHMS
JUTSL BO3BpAllleHMS Jesia, TTOCTYITUBIIETO C aresiis-
IIMOHHOM XaJlo0oW B apOUTpaxkKHBIA Cyd TMepBOK
WHCTAHIIUU:
1. Cyn aneuisiiiMOHHONM MHCTaHIIMK BO3Bpallia-
€T JIeJI0, MOCTYMUBILIEE ¢ ale/UISIIMOHHBIMU Kal0-
0oi1, TpencTaBAeHUEM, B CY/ TMEPBOM MHCTAHLIMU,
€CIM CyIOM TIEpBO MHCTAHIIMU HE OBLIO paccMo-
TPEHO:
* 3asgBJeHME O BOCCTAHOBJEHUU CpOKa
Ha TMojayy aneJIsIIUOHHBIX XKaJloOBbl,
MpeaCcTaBICHUS;

* 3aMeyaHMe Ha MPOTOKOJ CcyaeOHOro 3ace-
JaHWs;

*  3asBJICHUE O BBIHECCHUU JOIMOJTHUTEIbHO-

ro pelieHus.

2. Cyn ame/uIsIIMOHHOW WHCTAHIIMM TakKKe
BO3BpallaeT JeJ0 B Cy/a NMepBOii MHCTAHIIUM, €CIU
CyJIOM TIEpBOM MHCTAHLIMK HE OBIIO M3TOTOBJEHO
MOTHBUPOBAHHOE pEIlIcHUE.

VII. KomlernajabHoe paccMOTpeHHe el apom-
TPAXKHBIM CYIOM anNeJUISIIMOHHOI MHHCTAHIMHA 0TMEHEHO.

Panee o obmemy npaBuiy (4. 1 ct. 266 AITK
P®) apOutpaxHbIii cyn aneUISIUOHHONW WHCTaH-
I paccMaTpvBall AEJI0 B CyaeOHOM 3acelaHuu
KOJIJIETMaIbHBIM COCTABOM.

YnomssHyTeIM 3aKOHOM (1. 53 CT. 6) moJioxe-
HUE O KOJUIETMaJIbHOM PacCMOTPEeHUM e (1o 00-
11eMy MpaBuUy) ObIJIO OTMEHEHO.

VIII. PacumpsieTcsi nepeyeHb CyeOHbIX AKTOB,
KOTOpbIE I apOMTPAXKHOTO CyAa MMEIOT NPeroInIH-
aJIbHOE 3HAYeHue.

CornacHo 4. 4 ct. 69 AIIK P® BCcTynuBmInii
B 3aKOHHYIO CHUJIy TIPUTOBOP CyjAa IO YrOJOBHOMY
Jedy obs3aTesieH sl apOMTpakHOTO cyaa 1Mo BO-
npocamM O TOM, MMEJIW JIM MECTO OIpeAcsICHHBIC
JEUCTBUS M COBEPILEHBI JIU OHU OMpEAeIeHHBIM
JIAIIOM.

B ykazaHHy10 yacTb BHECEHbI U3MEHEHUS U pac-
IIUPEH TIepedyeHb 00s13aTeIbHBIX JUISI apOUTPaKHBIX
CYIOB CydeOHBIX aKTOB. B HOBOI1 pemakivu B me-
pedeHb 00s13aTeIbHBIX CyIeOHBIX aKTOB BKJIIOUEHBI
M MHBIE TOCTAHOBJIEHUs cyaa (1. 6 cT. 6 3aKoHa).

IX. OrcyrcTBHe ayavo3amucu CyneOHOro 3ace-
JaHUS HapsSay ¢ OTCYTCTBHEM MPOTOKOJA CyAeOHOro
3acenanus (UM NOANKUCAHUE €ro He TeMH JIMIAMH, KO-
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Topbie yka3anbl B AITK) sBisieTcst 6e3yci0BHBIM OCHO-
BaHWEM ISl OTMEHBI IPUHATOTO CyAeOHOro aKTa.

IMynkramu 54 1 60 cT. 6 3aKOHa BHECEHBI U3Me-
HeHUd B 4. 1 cT. 266, 1. 6 4. 4 cT. 288 AIIK P®D, co-
IJJACHO KOTOPBIM OTCYTCTBHE ayAMO3aIluicu cyaeo-
HOTO 3aceaHus SIBJISICTCS OCHOBAHUEM TSI OTMEHBI
CyIcOHOTO TIpuKasa, pEeIIeHUs, ITOCTAaHOBJIEHUS
apOUTpaxkKHOTO cyda B JII0OOM citydyae (06e3ycioBHOE
OCHOBaHUe).

X. OmpenenieH CPoOK, B TeueHHe KOTOPOro Mpe-
ceaarenb Bepxosnoro cyna Poccuiickoii @enepanum,
€ro 3aMeCTHTeJIb BIIPaBe BbIHECTH ONpe/iejieHne 00 OT-
MeHe onpejesieHns 00 0TKa3e B mepeaaye KaccanuoH-
HO¥i/HAI30pHO# Ka/odbl 1 paccmorpenus B Cy-
JleOHOi KoJulernn uim npesuauyme BepxoBHoro cyna
Poccniickoii @enepanuu.

3aKoHOM (TTOAI. «I» M. 66 CT. 6, MOM. «I» II.
74 ct. 6) B4. 8 cT. 291.6 n u. 7 ct. 308.4 AIIK PD
BHECEHBbI M3MEHEHMSI, COTJIACHO KOTOPBIM TIpei-
cenatenb BepxoBHoro cyma Poccuiickoit denepa-
11U, €r0 3aMEeCTUTE b BIIpaBe BEIHECTU OIpeeic-
HUEe 00 OTMEHE OoMpeieieHUs 00 oTKa3e B mepeaadye
KacCcallMOHHOM/HaA30pHON Kajao00bl TSI paccMo-
TpeHus B CyneOHOI KOJJIETMU WU TPE3UgaUyMe
BepxoBHoro cyna Poccuiickoii @enepaunu 10 Mc-
TeUEeHMST CPOKa IToAaur KaccallMOHHOM /HaI30pHOM
>KaJIOOBI.

XI. CokpaTwiics CPOK HampaBJieHMsl ompezesie-
HHUS apOMTPAKHOIO CyAAa ane/UISIMOHHON MHCTAHIUM
O MPUHATUM ANEJUIIUOHHOI Ka/100b1 K MPOU3BOJICTBY.

B npenbinyieit penakuuu AIIK P® (4. 3 cr.
261) komuu ompeAesieHUs] HaIPaBIsUIUCh JTUIAM,
Y4YaCTBYIOIIUM B JieJie, B TISITUAHEBHbBIN CPOK CO THS
MOCTYILJIEHUST XKaJTOObl B apOUTPaXKHBIN CYII ameuisi-
LIMOHHOW MHCTAHIINU.

B HoBoit penakiiun AITK P® xonuu ompene-
JIEHUST TOJIKHBI HANTPaBJISAThCS HE MO3IHEE CIEayIO-
IETO JHS MMOC/Ie 1aThl BBIHECEHUST orpeaeeHust (I1.
51 cT. 6 3akoHa).

XII. M3MeHMIHMCh CPOKH PACCMOTPEHHs e ap-
OMTPAXKHBIMH CyTAMH.

3aKOHOM (TIOMIT. «a» I1. 22 CT. 6) ObIIN BHECEHBI
M3MEHEHUSI B CPOKU paccMOTpeHus ne. Tpexme-
csIuHbIN cpok (4. 1 cT. 152 ATTK P®) 611 yBennueH
JIO IIECTU MECSIIIEB.

ITo penaM oco0oi CIOKHOCTH, CO 3HAYUTEIIb-
HBIM YMCJIOM YYaCTHUKOB apOMTPaKHOTO TIpoliecca,
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CPOK pacCMOTPEHUST MOXKET OBITh MPOAJIeH (B HOBOM
penakuuu 4. 1 ct. 152 AIIK P®) ¢ mectn 1o aeBsatu
MecsLeB (moar. «o» 1. 22 ¢T. 6 3akoHa).

XIII. M3mennsics Cpok moaauu 3asiBjieHus Mo Bo-
npocy CyAeOHBIX PACXO/I0B.

CornactHo 4. 2 ct. 112 ATIK P® B nipenpiayiieit
peIakiy 3asiBJIEHUE IO BOMIPOCY CYAEOHBIX pacXo-
JIOB TI0JIaBaJIOCh B TEYCHUE IIECTU MECSIIEB CO JTHS
BCTYIJIEHUS] B 3aKOHHYIO CUJIy MOCJEIHEro cyaeo-
HOTO aKTa, MPUHSITUEM KOTOPOTO 3aKOHYMJIOCH pac-
CMOTpPEHNE JIeJ1a MO CYIIECTBY.

ITyaktom 11 ct. 6 3akona B AIIK PO
(a03. 1 4. 2 cT. 112 ATIK P®) 611 BHECEHBI M3ME-
HEHUSI, COTIACHO KOTOPBIM CPOK TOJIa41 YKa3aHHO-
TO 3asIBJICHUST COKPAIaeTCs 10 TPEX MECSIIIEB.

XIV. VBeqmumwics CpoK NoJayul 3aMedyaHHid
Ha NMPOTOKOJI Cy/IeOHOT0 3aceIaHus.

B cootBetcTBUM ¢ 4. 7 cT. 155 ATTIK P® B cra-
poii pemakiiMyM CpoOK MpPEACTaBICHUSI 3aMedyaHUid
OTHOCUTEILHO TMOJHOTHI M MPaBUWIHLHOCTU COCTaB-
JIEHUST TPOTOKOJIa CyIeOHOTO 3aceaHusl COCTaBIISIT
TPU ITHS TIOCJIE €r0 TTOAMUCAHMSI.

[MoamyHKTOM «a» 1. 25 cT. 6 3aKoHa yKa3aHHBII
CPOK OBLI YBEJIMYEH 10 MMSATH THEH.

XV. B AIIK P® BBeneno TpedboBanue 0 HATMYNH
BBICIIET0 IOPUANYECKOTO 00pa3oBaHus i MpeacTa-
BUTEJIEH B cyne.

IMomnpaskamu B AIIK P® yxkectouatorcst Tpe-
OoBaHWMs 1715 MpeAcTaBUTeeH B cyae. B yacTHOCTH,
WHBIC (32 UCKJTI0YCHHUEM aIBOKATOB) OKAa3bIBAIOIIINE
IOPUANYECKYIO TOMOIIIb JIWIa 00s13aHbI TPEACTABUTD
apOMTPakHOMY CYly TOKYMEHTHI O BBICIIIEM IOPUIH-
4YeCcKOM 00pa30BaHUU WX YUEHOM CTETIEHU 110 I0pH-
JWYECKOM CIMelraabHOCTH, a TakXke JTOKYMEHTHI,
MOATBEPXKAAIOIINE UX MojJHOMouus. [ToaHoMouus
aJiBOKaTa Ha BEJCHME Jesia B CyAe TaKKe yI0CTOBe-
PSIIOTCSI OpACPOM, BBIAAHHBIM COOTBETCTBYIOIIMM
aJIBOKATCKUM 00pa3oBaHUEM.

XVI. BseneHbl HOBbIE MPABMUJIA BbIIAYH HCTIOTHHU -
TeJIbHbIX JIUCTOB.

3akonoM (r. 77 ct. 6) B AIIK P® BBOmUTCS
HOBOE TPaBUJIO O TOM, YTO MCMOJHUTEIbHBIC JIN-
CThl OyIyT BBIIABATbCAd HAa OCHOBAaHUM XOJaTali-
CTBa B3bICKaTeJsl (ceiluac mMogoOHOe XOaaTalicTBO
He TpeOyeTcsl, MCIOJHUTEIbHBIN JIMCT BBIAACTCS
Mocje BCTYIUIEHUSI CyIeOHOro akTa B 3aKOHHYIO
cuiy).



Hns HampaBJIeHUSI MCIOJHUTEBHOTO JIMCTa
Ha B3bICKaHME JEHEXKHBIX CPEJCTB B 1OX0] OIOIKETa
X0JIaTaliCTBO B3bICKaTe s TpeOOBAThCSI HE OYIET.

CymecTBeHHbIe M3MeHeHNs B [paxk1aHCKoM nmpo-
neccyaibHoM Kozaekce Poccuiickoii @enepaimu

®enepasbHBIM 3aKOHOM OT 28 Hosiopst 2018
roga Ne 451-MD3 «O BHeCEeHUN U3MEHEHU B OTAEb-
HbIe 3aKOHOAaTeIbHBIe aKThl Poccuiickoit Menepa-
LIM» BHECEH ps MOIpaBoK B IpaxkmaHcKuit mpo-
LieccyaJibHBIN Kogekc PA, KoTopble BCTYIST B CUITY
CO JIHSI Havaa IesTeJIbHOCTU KacCallMOHHBIX CYI0B
001Iel IOPUCINKIINN U aTleJIJITIIMOHHBIX CYIOB 00-
LIEN FOPUCIUKIIU.

K camMbIM 3HAaYMMBIM M3MEHEHUSIM, Ha Hall
B3IJI511, MOXKHO OTHECTH CJIeAYIOIINE.

I. TepMuH <«IOIBEIOMCTBEHHOCTb> 3aMeHSETCS
NOHATHEM <«IOACYIHOCTb», a K HOJCYIHOCTH CYIOB
001IEeii I0PUCAUKIIME B HOBOM CMBICJIE 3TOTO CJIOBA Te-
nepb OTHOCATCS HEKOTOPbIE KOPIIOPATHBHBIE CIIOPBI.

Yacte 1 ct. 22 I'TIK P® 6buta momnosiHeHa II.
8, corjacHoO KOTOPOMY CYAbI OOIllei IOPUCIUKIINU
paccMaTpuBaloOT Jejia M0 KOPHOPaTUBHBIM CIIOpaM,
CBSI3aHHBIM C CO3JaHMEM IOPUAMNYECKOro JIMILIA,
yIIpaBJIcHUEM UM WJIM y4acTHEM B IOPUANYCCKOM
e, SIBJISIONIEMCSI HEKOMMEpPUYeCKOl opraHu3a-
LMei, 3a UCKITIOYeHNEeM HEKOMMEPUYECKUX OpraHu-
3aLMii, Jejia 110 KOPIHOPATUBHBIM CIIOpaM KOTOPBIX
denepasbHBIM 3aKOHOM OTHECEHBI K MOICYIHOCTH
apOUTPaKHBIX CYIIOB.

I1. TIpeacraBuTenssmMu B cyJae MOTYT ObITb TOJIb-
KO IMIIJIOMUPOBAHHBIE IOPUCTHI (32 UCKJIIOUEHHEM e,
NOJCYIHBIX MHPOBBIM CYJbsIM M PAOHHBIM CydaM, —
B HUX HAJIM4YKe y PeJCTABUTES I0pUANYECKOro 00pa-
30BaHUSA He SBJIAETCS 00513aTe/IbHBIM).

B cootBerctBuu co ct. 49 I'TIK P® B HOBOII
pelakuuy MpeacTaBUTEISIMU B Cyle, 3a UCKIIoUe-
HUEM JIeJI, pacCMaTpUBAEMbIX MUPOBBIMU CYIbSIMU
U pailOHHBIMU CyHaMM, MOTYT BBICTYIATh TOJBKO
aIBOKATBl M WHbBIE OKAa3bIBAIOIIME IOPUINYECKYIO
MOMOIIb JHMIAa, MMEIOIMe BBbICIIEE IOPUANYECKOE
oOpa3oBaHue JIMOO YUYEHYIO CTEIMEeHb MO IopuanJe-
CKOM CIIe1MaabHOCTH.

I11. O6s13aHHOCTD I0KA3bIBAHKSA BKJIIOYAET B Ce0s
HE00XO0AMMOCTb PACKPBITh I0KA3aTEJIbCTBA B TEUEHHE
omnpeJieJIeHHOr0 CPOKa.

Cratbg 56 I'TIK P® Gpua gomosHeHa 4. 3 ciie-
oyroomiero comepxkanus: «Kaxkmoe Mo, ydacTBy-

folee B zIejie, JOJDKHO PacKpbITh JOKa3aTesIbCTBa,
Ha KOTOpBIE OHO CChUIAETCSI KaK Ha OCHOBaHUE
CBOMX TpeOOBaHMI M BO3paKeHUH, TIepe IpyruMu
JINIIAMU, YYACTBYIOIIVMH B eJie, B IIpeIeliax CpoKa,
YCTaHOBJIGHHOTO CYJIOM, €CJI MHOE HE YCTAHOBJICHO
HactosmuM Kogekcom».

IV. Pacimupen nepeyeHb CyaeOHBIX aKTOB, HMe-
OLIMX NMPEMIUIHATBHYI0O CHIY JJIS cCyla o0Ieii puc-
JUKIUN,

ITo cMmbIcay HOBOI pemakiuu 4. 4 cT. 61 T'TIK
P® mmomuMo mpuroBopa cyaa 1o YroJJOBHOMY AETy
K TAKMM CYJIeOHBIM aKTaM TeTIepb OTHOCSITCSI I MHBIC
MOCTAaHOBJICHHUSI Cy[la TI0 YTOJJOBHOMY IIEJTy, a TAKIKE
MOCTAaHOBJICHUSI Cyla Mo Iejly 00 agMUHHUCTPaTUB-
HOM IIpaBOHApPYIICHUN. YKa3aHHbIE aKThl 00sI3a-
TEJIbHBI LTS Cylla, pacCMaTPUBAIOILIETO A0 O IPpaK-
JAHCKO-TIPABOBBIX ITOCJICACTBUSAX ACUCTBUI JIWIIA,
B OTHOIIIEHUY KOTOPOTO OHU BBIHECEHHI, IT0 BOIIPO-
caM, MMeJIM JIU MECTO 3TU JEUCTBUS M COBEPIICHBI
JI OHU TaHHBIM JIMLIOM.

V. ITonoxenns I'TIK P® o B3bICKAaHHH CYI€OHBIX
H3JEPKEK OYIyT PacHpoCTPAHATbCS HA TPETHHUX JIHMIL,
He 3agBJISIONIMX CAMOCTOSTENbHBIX TPeOOBAHMIi OT-
HOCHTEJIbHO IpPeIMETa CIopa.

Cratbst 98 I'TIK P® 6pi1a gomojiHeHa 4. 4 11 5,
MpeIycMaTPUBaIOIINMU KaK BO3MOXHOCTb B3BICKA-
HUS CyIeOHBIX U3AePXKEK TPETBUMHU JINLIAMU, HE 3a-
SIBJISTIOIIMMM CaMOCTOSITEJTbHBIX TPeOOBaHMIT OTHO-
CHUTEJIBHO TIpeIMeTa cropa, eciiu uxX (pakTUIecKoe
MOBecHNE KaK YYaCTHUKOB CyIeOHOro ITpolec-
ca CIOCOOCTBOBAJIO MPUHSITHIO CyIeOHOTO akTa
B TIOJIb3Y MX CTOPOHBI, TaK M BO3MOXHOCTH B3bI-
CKaHUS CyOeOHBIX M3IEPKEK C CAMUX TPETbUX JIMILL
B TOM cJIydae, KOTlia TaKoe JINIIO peaan30Bajlo Ipa-
BO Ha oOKaJloBaHME CyJeOHOro akTa U ero xkajaooda
ObLTa ocTaBlieHa 0e3 YIOBICTBOPEHMUSI.

VI. CokpaleH cpoK IS B3bICKAHHSA CYIEOHBIX
pacxoioB.

Cornacho ct. 103.1 I'TIK P® B HOBOI1 peaak-
LM 3asBJICHUE O B3BICKAHUU CYIEeOHBIX PACXOJ0B
MOXeT OBITH MOJAHO B CYyI, paccMaTpUBaBIINA
JIeJI0O B KauyecTBe cyda IepBOil MHCTaHIMU, B Te-
YeHHe TPEeX MeCSLIEB CO THS BCTYIIJICHUS B 3aKOH-
HYIO CHITY TTOCJICIHEro CyIeOHOTO aKTa, IPUHSITH-
€M KOTOPOTO 3aKOHUYMJIOCh PacCMOTpEeHME [ea.
o HegaBHEro BpeMeHU TaKOil CpOK He OBLT OIIpe-
neneH Hopmamu ['TIK P®, BBumy yero npumMeHsi-
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JIOCh 00lIlee MPaBUJIO O TPEXJIETHEM CPOKE MCKO-
BOI JaBHOCTU.

VII. O06s3aHHOCTD HATIPABJIATD YYACTHUKAM TPO-
ecca KOnuM MCKOBOTO 3asiBJIeHUS U ane/UISIHOHHOM
JKaJ100b1 BO3JIOZKEHA HA CAMMX 3asIBUTEJIEId.

CoOOTBETCTBYIOIIME TIOJOXEHUS BHECEHBI
B cT. 132 u 322 I'TIK P®, ycraHaBiuBaroliue
TpeboBaHUSA K (OpMe U COAEepPKaHUIO MCKOBOTO
3asBJICHUST W aleJUISIMMOHHON XanoObl. Heco-
OroieHUe JaHHOTO YCJIOBUS BJIEUYET OCTaBICHUE
WCKOBOTO 3asBJICHUS WM aneJISIMOHHON ka-
JIOOBI 0€3 ABWXXEHUS MO aHaJOTMM C HOpMaMM
ATIK PO.

Crnenmyer 3aMeTUTh, YTO TpaBWia odopmiie-
HUS KacCallMOHHOW >XaJloObl B I1I€JIOM OCTaJIUCh
0e3 M3MEHEHUIi: KaccallMoHHas Xajloba Mo-Mmpex-
HEeMY MOJAeTCsl C KOMUSIMU, KOJUYECTBO KOTOPBIX
COOTBETCTBYET KOJIMYECTBY JIMI[, YYaCTBYIOILIIUX
B nene (4. 6 cT. 378 I'TIK PD).

VIII. B onpeneieHHbIX CJIydasx aneJuiSIUOHHAS
J)Kayo0da BMecTe ¢ JIeJioM OYAyT BO3BPAIIATHCA CYAOM
ane/UIAIMOHHONW HHCTAHIMM B CY/I IePBOi MHCTAHIUM
JUISl YCTPAHEHHUs IOy HIeHHbIX HAPYIIeHMUIA.

Peur uner o ct. 325.1 I'TIK P®, coriracHo Ko-
TOPOI Cyd aneJUISILIMOHHON MHCTAaHIMKU OyIeT BO3-
BpaliaTh B CyA TE€pBOM WMHCTAHIMM MaTepuasbl
JleJla ¢ aneJUIsIMOHHOM XKajo0oii, eC YCTAaHOBUT,
YTO Cy[ TepBOM MHCTAHIIUM HE BBIMOJHWI XOTSI
OBl OJTHO 13 CJIETYIOIINUX YCTOBUIA:

* HE pacCMOTpeJ 3asiBJIEHUE O BOCCTAaHOBJIE-
HUM CpOKa Ha Moavy aneIssIIMOHHbIX XKa-
JIOOBI, MPEACTaBICHUSI;

* HE paccMOTpes] 3aMevyaHHMe Ha TPOTOKOJ
CyIeOHOro 3aceaHus;

* HE paccMOTpeJl 3asiBJIEHME O BBIHECEHUU
JOTIOJTHUTETLHOTO PEIIeHUS;

* HEe U3roTOBUJ MOTMBUPOBAHHOE PEIICHUE.

IX. Cpoku nojgaun KaccanuoHHBIX KaJ00 ucymc-
JISIOTCS 1O OTAEIbHOCTH.

B nosoit pegakuumn 'TIK P® mpemycmotpe-
HBI pa3lejbHbIE CPOKM ST OOpallleHUsI B MEPBYIO
U BTOpPYIO Kaccaluu. Tak, BMECTO HbIHE JEHCTBYIO-
IIETO MIECTUMECSIIHOTO CpoKa JIJIsT 00enX Kaccalui
OyZeT BBeIEH CPOK TpU Mecsla ISl Mojayd Kac-
CallMOHHOM Kajmo0bl B KacCallMOHHBIN cyn oOIei
topucaukiyu (4. 1 ct. 376.1 I'TIK P®) u tpu mecs-
12 JUTS MOJa4M KacCallMOHHOM XaJIoObl B CyNeOHYIO
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kosuternio BepxoBHoro cyna Poccuiickoit Menepa-
mun (4. 1 ct. 390.3 T'TIK P®D).

X. Vi3meHeHbI 0CHOBAHMS JIJIs1 OTMEHbI MJIH M3Me-
HEHMs CYJeOHBIX NOCTAHOBJIEHUI KACCAIMOHHBIM CY-
JIOM 0OIIEeii FOPUCIUKIIMH.

B cootBercTBUu co cT. 379.7 I'TIK P® B HOBOI1
pelakuuy OCHOBAHUSMM JJI OTMEHBbI WJIM U3Me-
HEHUST CYACOHBIX MOCTAHOBJIEHMIA KaccallMOHHBIM
CyJIOM OOLIEH IOPUCAUKLIMU OYAyT SIBISITHCS HECO-
OTBETCTBME BBIBOJIOB Cy/a, COIEpPXKAILIUXCS B 00XKa-
JIyeMOM CYAeOHOM ITOCTaHOBJIEHUM, (PAKTUYECKUM
00CTOSITEILCTBAM JieJla, YCTAHOBJIEHHBIM CyJaMM
MepBOM U aleJUISIIMOHHOM MHCTAHLIMIA, HApyIIeH1E
MO0 HerpaBUJIbHOE MPUMEHEHWE HOPM MaTepu-
aJIbHOT'O WM TMPOolecCyabHOTO Mpana.

AHaNornyHble OCHOBAHUS 111 OTMEHBI Cyae0-
HOTO aKkTa B MepBOI Kaccaluu yxKe JaBHO TTPUMEHSI-
foTcs B apoutpaxHbix cyaax (cT. 288 AITK P®). Oue-
BUAHO, 4yTO Takoe m3MeHeHue B ['TIK P® gasnsgercs
CJICICTBUEM BBeJIeHMsI 00sI3aTe]IbHOI Kaccaluu.

XI. ITepasg Kaccamus cTaja 0053aTe/IbHOIA.

IMToxanyit, rmaBHbIM HoBoOBBeAeHUeM B [TIK
P® cranu monoxenus 1i1. 41 «[1pon3BoICTBO B cyde
KaccallMOHHOW WHCTaHUMW». PaHee neiicTBoBaB-
lee TpoleccyalbHOe 3aKOHOAATEIbCTBO Ipell-
yCMaTpuBaJIO TOJILKO JBe 00si3aTeIbHble MHCTAH-
1y 1ipu paccmotpenun nei no 'K P®: nepsyio
U aneuIsiiMoHHYy0. HauuHas yxke ¢ rmepBoii Kac-
calliy pacCMOTPEHMUE XKaloObl JIULIA, YIaCTBYIOIIE-
ro B aeje, (paKTUYEeCKU CTaBUJIOCh B 3aBUCUMOCTD
OT XeJaHUs WM HeXeJaHUsl OHOTO KOHKPETHOrO
CyIbM MepeAaaBaTh TaKylo Xajlo0y Ha pacCMOTpEeHUe
B CyleOHOM 3acelaHuU Mpe3nanuyMa peruoHajlbHO-
ro cyna unu CyneOHoI KOJIJIerny Mo rpaxkKaIaHCKUM
neiaaMm BepxoBHoro cyma P®. Ilpu 3TtomM oT cammx
JIULI, YYaCTBYIOIIMX B JIeJie, HUYEro He 3aBUCENO0; UX
>Kajioba Morjia ObITh He MPUHATA K PACCMOTPEHUIO,
mycThb gaxe Bce TpeboBaHus I'TIK P® k kaccaimoH-
HOI1 >kajto0e Y MOPSIAKY €€ MoAauM ObLIU COOTIOACHBDI.

Temepb mepBas Kaccalldsl cTajla 00si3aTellb-
HOM: mpu cOOJIOAeHUU YCIOBUI K (opMe U CO-
Jep>XXaHUI0 KacCcallMOHHOM kKayJloObl oHa OyaeT ra-
PaHTHUPOBAHHO MPUHSATA CYIOM K TPOU3BOACTRBY,
KaK B cJlydyae ¢ UCKOBBIMU 3asIBJIEHUSMU U aTleJlIs-
LMOHHBIMHU KaJI00aMU.



BVU3HEC-CMOP -
B TPETEAICKUI CYA!

. J1. [lasblOeHKo
Noesi u meopueckoe codelicmsue A. V. MypaHosa
2009 200!

Ecnu, criops1, He cMOTJIU BBl
0060 BceM JOTOBOPUThCS,
Kak ynaxxuBath KOH(QIMKTHI,
Kak xe nesy pazpemimrbesi?

BoT Bo3MoXHBIN BEIOOpP Balll:
OOpaTuThCs B apOUTpax.
CTOpOHBI ONPENETISIOT,

Kto B HeM aeno pazoupaert.

Criopbl u3maBHa HECYT
CTOpOHBI B TPETEMCKUA CyI.
Tak uTO OBITH 3HAKOMBIM BaxKHO
C npoueaypoii apOUTpakKHOMA.

Ecnu kpenuTop rpo3uTtcst
Bac 3acTaBuTh pacIiaTUTBCS,
He nonpaiiTech Ha aHTaxX —
ITpennaraiite apouTpax!

I

Bri6upas apoutpax,
Hy>xHo mpoBecTH 30HIaX:
A yaacTcs b B UCTIOJTHEHBE
ITpuBecTu ero perieHbe?

! Bnepebvie onybnaukosaio 6 ycyprane « Tpemeiickuii cyo».

He Be3ute cBoii 6arax

B 3arpaHuyHbIi apOUTpax:
TaM NPOTUBHUKY pa3ioJibe.
Ha cBoeM urpaiite noue!

Papg 6ecrieuHocTu poccuiickoi
WNHoCTpaHHBII KOHTPAreHT:
OH Ha Bac ITOBECUT PUCKH

W, ncnonns3yss MOMEHT,

OroBopku apoUTpaxkHOI

Taxk ycJIOBUSI COCTABUT,

YT0, XOTb BBl CUJIbHBI, OTBAXKHBI,
Cnabblif IIaHC OH BaM OCTaBUT!

11

BaxxHo K BbIOOpY apOUTPOB
CKpynyJie3HO TTOAXOAUTD,
B ux ymeHbe yoeauThes
Baiue geno paccynuts:

AJIBOKAT C COJTUAHBIM CTaXKEM
Peun Benet nipen apOuTpaxem,
Tonbpko fe10 Te apouTphl

He ocunsit 6€3 moa-IUTpHI...




111

Cobupasich B apoUTpax,
He naneiitech Ha Kypax.
MozerT, Balero Kypaxy

byner mano apoutpaxy!

Kaxk-To pa3 nu3BecTHbII Halll
OnMo3HbBIN TEpCOHaX
BHOBB IBWJI CBOI1 3MaTax,
OOpaTHUBIIKCH B apOUTPAXK.

ToJ10CTOBHBII €T0 MThLT
ApOuTpax He BIIEYaTIT.
TToHs11, YTO MOHTHI OECCUBHBI,

ITy3bIpeM TOT UCK OBbLT MBUTBHBIM.

v

Kounb 3atesn apoutpax,
ITpuroauTcsa MHCTPYKTAX,

Benb npuaeiis 6€3 MOArOTOBKU —
OTIIINOHEHT OCUJIUT JIOBKUA.

Jeno nepen apouTpaxkem
W3mnarate rmoyerye BaxkKHO:
AIIBOKAaT B cTUJIE Ieii3axa
Keiic pacniuier apouTpaxy.

TosbpKO YTO Ha TOM Teii3axe,
HenousitHO apOuTpaxy...

\Y%

OnrmoHeHT OyneT apOUTPOB

B cBOI0 CTOPOHY CKIIOHSITD,
ITpeumMyiiecTB 4TOO HOOUTHCS, —
HyxxHo aTO TIpecexars.

Y100 3a100pUTh apOUTPaK,
B xonm nmert moaxaamMax:

K camoMHeHU10 apOUTPOB
AIIBOKAT B3bIBACT XUTPHINA.

He nageiitech cabotaxxeM
Cratb noMexoii apoOUTpaxy:
Bynet nena paccMoTpeHbe
W Ges Baliero siBjieHbS.

ApOuTpaxkHOe pelIeHbe
[TpuBeneT cyn B MCITOJTHEHBE,
W nipupeTcst paccunTaThbCes —
TecHo ¢ mpucTaBoM 00ILIATHCS.

VII

Bnpouem, apouTpax TpeTeicKuii
He B yectn y Hac B cyje:

Wiyt ymbIcen 310AeCKUA,
VBaxalot He Be3Jie.

ITogo3peHbe BbI3BIBAECT

VY roccyneii apouTpax:
«/leHpru, 4To i1, OTMBIBAIOT?
[ToonipsroT MmIMmruoHax?»

VIII

CaMpbliil BBICIIWM MHAJTOTaX —
TpaHcrpaHWYHBIA apOUTpaK.
Hopwm xonnusuii pazpelieHbe
BbI3bIBaeT B HEM CpakeHbs.

...MoOXeT ObITh, KOTJIa HAWIYT
BHe muiaHeThl Hallleit pa3yM,
Criopbl ¢ HUM MepenamyT
Taxxe B pyku apouTpaxal
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APBUTPAX, NMAPUXK
U KYJIbTYPHO-TEXHUYECKUE

PA3JIN4YUNA

Baaoumup Xeaneli
napmuep, Baker
McKenzie

€CKOJIBKO JIET Ha3al y MEHsS ObLIO Cly-

manue B ICC B Ilapuxe, toe s mpen-

CTaBIsIT OAHY U3 pecnyoauk CpemHei

A3zuu 110 cTpouTeabHOMY criopy. [TosTomy
MbI Tipuexaiu B [laprx 1ocTaToyHO OOJBIIONH KO-
MaHJIOl, B TOM YHCJIe TIPUBE3JIM HECKOJbKO MHXKE-
HEPOB-CTPOUTEJIEH, KOTOPbIC MOJIKHBI OBLIM BbI-
CTynaTbh B pOJIA CBUIETENEN. DTO ObUIM B3pOCIbIE,
Ccepbe3HbIe CIICIIMATNCTHI, KOTOPBIE GOMBIIYIO YacTh
CBOEI >KM3HU TIPOBEJIM B TI0JIe Y HU pa3y He ObLIU
3a rpaHuueil. He HyxHO roBoputbh, uyto Ilaprmx
MpOoM3BeJ Ha HUX TPaHAMO3HOE BIieuaTieHue. Tem
HEe MeHee S 3aMeTWI, YTO MOcje TPaaulIMOHHBIX
VKMHOB ¢ OOKaJOM BMHA MOM MHXXEHEPHI O YeM-
TO TPYCTWJIM, HO s CITMCHIBAJ 3TO Ha HOCTAJbIUIO
O POJMHE.

Ha tpetunii neHb OOMH U3 MHXXEHEPOB IOMAO-
11IeJ1 KO MHE ¢ HeoOBbIUHOI mpochboil. Okazanoch,
YTO TI0 TPAAULIMU OHU MTPUBE3JIU ¢ COO0I HECKOIBKO
OYTBIJIOK BOAKM, OTHAKO HE MOTJIY BBITIMBATh I10 BE-
yepaM. [IprunHoil mpobeMsbl cTal celid, pacmonao-
>KEHHBIN B HOMEPE OTHOTO U3 MHXKEHEPOB.

Oka3zajoch, 4TO, 3aiiii B HOMEp M I10axaB
Ha MHTEphep W MUHU-0ap, MOU CBMIETENU TMPU-
HSJIMCh M3y4yaThb yCTPOMCTBO ceiida. MHCTpyKius
K HeMy ObUTa Ha (DpaHIly3CKOM M aHIJIMACKOM SI3bI-
Kax — HY OJJHUM M3 HUX MOM JIpYy3bsl HE BJAACIU.

Ho Ha To oHU 1 UHXKEHEPBI, YTOOBI SKCIIEPUMEHTH -
poBath. OHM HaXXKaJIM Ha KaKue-TO KHOIIKU, U celic
3aKpbUICS. 3aTeM OISITh HaXKaly Ha 3TH XK€ KHOIIKH,
U celid oTKpblIcd. B BocTopre oT TOro, 4To OHM pa-
300paJTUCh C TAKUM CJIOXKHBIM MEXaHU3MOM, CTPOU-
TEJIN TMOJIOXKWJIN B celi) HECKOIbKO OYTBLUTIOK BOJIKHU
M onsATh Haxau Ha KHonku. Celid 3akpouica. On-
HaKO TO JIM BO BTOPOW pa3 OHM HE Ha T€ KHOMKU Ha-
>KaJid, TO JIU MPOCTO 3a0bIIN KO, HO Ceid OTKPHI-
BaThCs MepecTan. A Mmocjie HECKOIbKUX HeyTauHbIX
MOIBITOK 3a0JIOKUPOBAJICS BOOOIIIE.

IlorraB B HEJOBKYI CUTYyalldlO, WHXKEHEPHI
CTECHSUIMChH MOIMPOCUTH Y KOTO-JIMOO MTOMOIIU, TEM
0oJiee UTO MHOCTPAHHBIMU SI3bIKAMUW OHM HE Bjaje-
Ju. [ToTroMy 1 TpycTWIM MO BedyepaM: Ookas hpaH-
IIy3CKOTO BMHA CKOpee Apa3HWJI UX, YeM JOCTaBJISLI
YIOBOJIBCTBHE, K KOTOPOMY OHM MpUBBIKIN. Hako-
HEIl TTocJIe TPEX THE MYYEHUI OHU HE BBIIEPKAIU
M 00paTUINCh KO MHE.

4l MO3BOHMJI Ha pecerIleH, MOAOIIeN CHelM-
aJIMCT C YHUBEPCATbHBIM KJIIOUOM M OTKPBLT ceiid.
3aTeM TMOBEpHYJICS KO MHE M cKaszal: «Byans,
He 3a0bIBaiiTe Oosble Kod». M, moMoayaB HEMHO-
o, C yJIbIOKOI 100aBmi: «M mepenaiiTe Balimm apy-
3bsIM, 4YTO BO DPpaHLIMU HE HYXHO MPSTaTh BOAKY
B ceiid. OHa OyAeT B MOJHOW COXPAaHHOCTU Y HUX
B HOMEpE».
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(BE3)YMHbIVN APBUTP

ycnoemda ogHoOro CorJiALLEHuA

(I) Eciu kakasi-To M3 CTOPOH 3aIloI03pUT,
YTO apOUTp COLLIEJI C yMa, IO MpUYMHAM, KOTOpbIE eii
CTaJid U3BECTHHI MOCJIe Havyajla apOUTPaxKHOTO pa3-
OupaTeabCTBA, OHA MOXET MPOKOHCYJIBTUPOBATHCS
C IPYrOil CTOPOHOI 1, ecIi y 00eMX CTOPOH €CTh MO0-
JIO3PEHUSI, YTO apOUTpP COIIEN C yMa, OHU JOJKHBI
HaIpaBUTb apOUTPY YBEIOMJIEHUE O COMHEHUSIX.

CoMHeHue B 3[IpaBOM yMme apOuTpa TOJIXK-
HO OBITb OOOCHOBAHHBIM, CEpPbE3HBIM, BKJIIOYas,
HO HE OTPaHMUYMBASICh BTUM, OECCMBICIIEHHBIE pe-
MapKy 1 HeOOBbIYHOE MOBEIEHUE, HAITPUMEP TaHIIbI
B OJMHOYECTBE Ha JIOJsIX. 3asiBJeHUEe O COMHEHUU
MOXKET OBITh HAITPaBJICHO EAMHOXIIBI 32 BpeMs pa3-
OupartebCTBa.

(2) Iocne noaydyeHus 3asiBJICHUSI O COMHEHUU
apOUTpP HE MOXKET OTKA3aThCs MPONTH MEIUILIMHCKOE
o0cienoBaHue y IICUXAAaTpa B MEAULIMHCKUX YIPEXK-
IEHUSIX, YKa3aHHbBIX B PUIOXKEHUM 1 K OTOBOPKE.

(3) Ecnu, mo MHeHUIO mcuxuaTtpa, obclieno-
BaHME 3aiiMeT OOJIbIIE YEThIpEeX HEAeTb WU eClu
OH HE MOXET C YBEPEHHOCTbIO 3aKJIIOUMTh, COIIE
C yMa apOUTp WU HET, TO CUMTAETCsI, UTO apOUTp
HE collles ¢ yMa. B TakoM ciiydyae CTOPOHBI OTLIauM-
BalOT CTOMMOCTb 3TOM MPOLEAYPHI U apOUTPaXK MPo-
nokaeTcsl. Pedynbratel oOciieqoBaHUsS apOUTPOB
KOH(pUIEeHIIMATbHBI U pACKPHIBAIOTCS TOJIBKO apOu-
TPy U CTOPOHAM.

(4) Ecu apObuTp mpuU3HAETCS CyMaclIeIIINM,
TO OH OTCTpaHSIETCsI OT BelleHUs Aejia. B aToM ciry-
yae OH He BIIpaBe MOJyYUTh TOHOpap KaK apouTp.
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(1) Should either party come to fear that the ar-
bitrator is insane for reasons it comes to know after
commencement of the arbitration it may consult
with the other party, and should both parties agree
that the arbitrator is likely to be insane they should
serve a notice of doubt on the Arbitrator.

Matters giving rise to a notice of doubt must
be extreme, including but not limited to continuous
making of senseless remarks absentmindedness and
queer conduct such as dancing alone in public with-
out cause. The parties may serve a notice of doubt
only once during the arbitration.

(2) On such notice of doubt being served the ar-
bitrator may not refuse medical examination by a psy-
chiatric specialist at one of the hospitals listed in ap-
pendix 1.

(3) If in the opinion of the psychiatric special-
ist the examination would require more than 4 weeks
or the psychiatric specialist is unable to conclude
that the arbitrator is positively insane then the arbi-
trator shall be deemed to be not insane. The medi-
cal examination shall be at the parties' cost and shall
be conducted under the condition that the result will
be made known only to the arbitrator and the parties.

(4) If the arbitrator is found insane he shall re-
sign in which event he shall not be entitled to the fee
for the services he will be rendered.



(5) Ecnu apObutp mpu3HaeTcs cyMaclleILInM,
eMy BbITJIauMBaeTcsl ToHopap get well (Ha BbI3O-
posiieHre) B pazmepe 100 ThIC. fieH U MOJIOBUHA €T0
PAacXoI0B, MOKPHIBAIOIINX U3AEPKKHU B CBSI3U C MPO-
BeJCHUEM apOuTpaxa 10 JaHHOro MoMmeHTa. Ecin
Ke TI0 pe3ybrataM 00cjiefoBaHUS apOUTp TIpHU3HAH
BMEHSIEMBIM, TO CTOPOHBI, BO-TIEPBBIX, TOJIKHBI Ha-
MPaBUTh EMY ITUCHMO C U3BUHEHUSIMU, @ BO-BTOPBIX,
OIJIaTUTh CBEPX TOHOPApa SO SOITYy — CHeIMaTbHbIIA
roHopap B pa3Mmepe | MJIH IHeH, KOTOpBIi apOuTp
MOXKET YKa3bIBaTh KaK YOBITKM JUIsSl 1ieJieid HaJoro-
00J103KeHUs. ApOUTpP, OJHAKO, HE TOKEH BKIIIOYATh
B cYeT (ec/u oriaTa ero paboThl TOYacoBasi) TO BpeMs,
KOTOPOE OH TIPOBEJT B MEAUIIMHCKOM YUPEKIACHUM.

(6) XoTg He MpeanoyiaracTcs, 4YTo BBILIEYKa-
3aHHbBIC TIOJIOKEHUS TOJIKHBI pa3pellarb CTOPOHAM
OTBE3TH apOUTpa B KIMHUKY HACUJIBHO, OHU He TMpe-
MSITCTBYIOT CTOPOHAM BO30YIUTh FOPUANYECKYIO, CY-
JIeOHYIO TPOLIEAYPY OTBOJA apOUTpoB. Takas mpolie-
Jlypa OTBOJAa HAa OCHOBAaHWM CYMACIIIECTBUS MOXET
OBITH BO30YXKIEHa, TOJbKO €CIM apOUTpP OTKa3biBa-
eTcs TIPOUTH o0CIe0oBaHue y TICUXUATpa WU €CIIU
CTOPOHBI HE YIOBJETBOPEHBI pElIeHUEM IICUXra-
Tpa O TOM, 4TO apOuTp He 6e3yMeH. Eciu cTopoHbI
WHULIMMPOBAIN 3TOT CYACOHBIN MPOLIECC W CYIbs
OTKa3aj B CHATHUM apOuUTpa ¢ Tpoliecca, TO Kaxaas
M3 CTOPOH JOJ/DKHA BBHIMLJIATUTL apOUTPY TOHOpap
3a 0€CMOKOWCTBO B pa3Mmepe 2 MJIH ieH. B TeueHue
TaKWX pa3dMpPaTeIbCTB B Cyie apOUTPaK MOXKET MPO-
JIOJIKAThCsI, HO apOMTp He BIIpaBe BHIHOCUTH pellie-
Hue. B ciyyae BeIHeCeHUs TaKOe PEIIeHUE HE MOXKET
OBITh UCITOJTHEHO.

(5) If the arbitrator is found insane each party
shall pay to the arbitrator a get well fee of 100,000
yen and one half of the disbursements in the amount
the arbitrator will have expended in connection
with the arbitration. If the arbitrator is found not in-
sane as a result of the examination the parties shall
jointly provide him with a letter of apology and each
party shall pay a so sorry fee of 1,000,000 yen to the ar-
bitrator which they may treat as damages for tax pur-
poses. The arbitrator however may not claim the time
spent for medical examination as time spent for arbi-
tration.

(6) Whilst the provisions of these clauses are not
intended to permit the parties to take the arbitrator
to the hospital by force, it does not bar the parties
from initiating judicial proceedings for the removal
of the arbitrator. Such proceedings may be resorted
to only where the arbitrator refuses to subject him-
self to medical examination or where the parties are
not satisfied with the findings of the psychiatrist that
the arbitrator is not insane. If parties initiate judicial
proceedings and fail to remove the arbitrator each par-
ty shall pay a nuisance fee of 2,000,000 yen to the ar-
bitrator. During such proceedings the arbitration may
proceed but the arbitrator may not render an award. If
rendered, such award may not be enforced.

FALI NARIMAN. When legal cultures collide - are
there any due process sine qua nons // 12th Interna-
tional Arbitration Day. Due Process in International
Arbitration. Transcripts. URL: https://www.ibanet.org/
Document/Default.aspx ?Document Uid=0ABF4D05-6
SBS-4ECC-BD13-82BF767BF2IF.
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CNEACTBEHHbIN APBUTP
U NMPOKYPOP TPETEUCKOIO CYAA

[pucnan AnekcaHop KopobeliHukos, napmHep, Baker McKenzie

«ADILET»
INTERNATIONAL
ARBITRAL
OF JUSTICE
IN KAZAKHSTAN

(PeKkBU3UTBI TPETEHCKOI OPraHU3AIMH YIATE€HbI)

eXIYHapOIHbBIN apOuTpaxkHblil cyn Pe-

cnyonuku KazaxcraH «DpaineT», opraH,

YIOJHOMOUYEHHBIN TOCYIapCTBOM TIpe-

JIOCTAaBJISATh YCAYTM OOIIECTBY B I1IEJIOM
B 00JlaCTU TIPaBOCYAWsI M FOCTULIMU, YIPABJICHUS
u obecrieueHUsT (PYHKIIMOHUPOBAHUS aAMUHUCTPA-
TUBHBIX, TPAXIAHCKUX U YTOJOBHBIX CyI0B, BOCH-
HBIX TPUOYHAJIOB U CyIeOHOI CUCTEMBI, B TOM YMCIIC
IOpUANYECKOE TIPECTABUTEIBCTBO U KOHCYIBTAIIUN
OT UMEHM TMPABUTEILCTBA (Hacmb npeambyavl yoanre-
Ha. — Tlpum. ped.), yBenomisieT Bac o Bo30yxIeHUU
YTOJIOBHOTO JieJIa TI0 CTaThsIM YTOJIOBHOTO KOjaeKca
Pecnyonuku KazaxcraH:

Cratbsa 123. IloHny:KneHue K M0JOBOMY CHoOIIe-
HHUIO, MYXKEJIOXKCTBY, JIeCOMSHCTBY WJIM HHBIM Jieii-
CTBHUSIM CEKCYAJIbHOTO XapakTepa

1. IToHyXneHue Juliia K MTOJIOBOMY CHOIIIEHUIO,
MYKEJIOKCTBY, JIECOMSIHCTBY WJIM  COBEPIICHUIO
UHBIX JTEWCTBUM CEKCYaJIbHOIO XapakTepa IIyTeM
IIaHTaXxa, Yrpo3bl YHUYTOKEHUEM, TTOBPEKIACHUEM
WY U3BSITUEM UMYIIIECTBA JTUOO C UCITOIb30BaHUEM
MaTepuaJbHONW WX MHON 3aBUCUMOCTH TOTEPIICB-
mrero (moTepreBIleil) — Haka3bIiBaeTcs ITpadom
B pazMepe 10 1000 MecsTYHBIX pacUeTHBIX OKa3aTe-
Jield, MO0 MCTPAaBUTEIbLHBIMU pabOTaMU B TOM XKe
pa3sMmepe, JMOO OrpaHMYEHUEM CBOOOJBI Ha CPOK
JI0 OJTHOTO Toja, JMOO JUIIEHUEM CBOOOJBI Ha TOT
K€ CPOK.

Cratbsa 131. OckopO.ieHne

2. To xe pgesHue, COBEpLIEHHOE IyOJMYHO
WJIW C UCTIOb30BaHUEM CPEACTB MacCOBOM MHGMOP-
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KABAKCTAHATI'BI
XAJIBIKAPAJIBII
APBUTPAXK/IbI
«QJIUIET» COTbI

I'enepanbHOMY TUpeKTOpY NpeanpuaTHs X

Mallly WX CeTeil TeJCKOMMYHMKAILIMiA, — Haka-
3pIBaeTcs wTpaoM B pasmepe g0 200 MecSIYHBIX
pacyeTHBIX ToKasareseit, MO0 NCIPaBUTETbHBIMU
paboTaMu B TOM XK€ pa3zMepe, MO0 MpuBIcYeHUEM
K 00I1IeCTBEHHBIM paboTaM Ha cpok 1o 180 yacos.

Cratbsa 145. Hapymenue paBHOnpaBus YyejioBeKa
U IPaXKJIaHUHA

1. [TpsiMmoe WM KOCBEHHOE OrpaHUYeHUE TTPaB
1 CcBOOOJ YesioBeKa (rpaXgaHWHA) IO MOTUBAM
MPOMCXOXACHUSI, COLMAIbHOTO, IOJKHOCTHOTO
WIA HMMYIIECTBEHHOTO TMOJOXEHHUsI, T0Ja, pachl,
HALIMOHAJIBHOCTH, SI3bIKa, OTHOIICHUSI K PEJIUTUM,
yOeXXIeHnii, MecTa XXUTEIbCTBA, MPUHAIC)KHOCTU
K OOIIECTBEHHBIM OOBEAMHEHUSIM WU MO JI0OBIM
WHBIM OOCTOSITEJIbCTBAM — HaKa3bIBacTCS INTpa-
dom B pasmepe 10 160 MeCSIUYHBIX paCUETHBIX ITO-
Kaszareyeil, MO0 WCHpaBUTEIbHBIMU paboTamMu
B TOM X€ pa3Mmepe, JIMOO MpUBJIEeYEHUEM K 001IIe-
CTBEHHBIM paboTaM Ha cpok 1m0 160 yacoB, 160
apecToM Ha cpok a0 40 cyTok.

2. To e nessHWE, COBEpPIICHHOE JUIIOM
C HWCMOJIb30BAaHUEM CBOETO CIYXEOHOro MOJIOXKe-
HUS JMOO JUAEpPOM OOIIECTBEHHOTO O0beINHE-
HUS, — HakKa3biBaeTcs 1mTpagom B pazMepe a0 200
MECSIYHBIX pacyeTHBIX MoKaszaTeseil, Tubo McIpa-
BUTEJIBHBIMU paboTaMu B TOM K€ pasmepe, Jubo
MpUBJICYEHUEM K OOIIECTBEHHBIM paboTaM Ha CPOK
g0 200 yacoB, MO0 apecToM Ha cpok 1o 50 cyTok
C JTMIIIEHUEM TpaBa 3aHUMATh OTNpeeIeHHbIE TOXK-
HOCTH WJIM 3aHUMAThCsl OTPeNeIeHHOM AesATebHO-
CTBIO Ha CPOK JIO TpeX JIET WK 6e3 TaKOBOTO.




Cratba 147. HapymeHnue HempUKOCHOBEHHOCTH
YACTHOI JKH3HU U 3aKOHoAaTeIbcTBa Pecnyosmku Ka-
3aXCTaH O MEePCOHAJBHBIX JAHHBIX M MX 3aLIUTe

4. PacrnpocTpaHeHUE CBEIEHUII O 4YacTHOI
>KU3HM JIMIA, COCTABJISAIONIMX €T0 JIMYHYIO WU ce-
MeliHY10 TaliHy, 6€3 ero corjiacus JIM00 MPUYNHEHUE
CYILIECTBEHHOI'O Bpeia IpaBaM 1 3aKOHHBIM MHTEPE-
caM JIMlIa B pe3yJibTaTe He3aKOHHOTOo coopa u (Uian)
00pabOTKM MHBIX TIEPCOHATBHBIX JAHHBIX — HaKa-
3bIBACTCS JIMIIIEHUEM CBOOO/IbI Ha CPOK JIO TISITH JIET.

Cratba 152. Hapymenue TpyaoBOro 3aKOHOAA-
TeabcTBa Pecnyosmkn Kazaxcran

1. HezakoHHOe mpekpalieHne Tpya10BOTo J0r0-
BOpa ¢ paOOTHUKOM JMOO0 HEUCTTIOTHEHUE pellIeHUS
cyJda O BOCCTAaHOBJIEHUM Ha paboTe, a paBHO MHOE
HapyllleHue TPYIOBOTrO 3aKOHOoJaTeJbCcTBa Pecrmy-
onmvku KazaxcraH, moBiekiiee MpUYMHEHUE CYIIe-
CTBEHHOT'O BpeJa MpaBaM M 3aKOHHBIM MHTepecaM
rpaxkaaHuHa, HaKa3bIBAlOTCS TPUBICYCHUEM
K OOIIECTBEHHBIM paboTaM Ha cpok a0 160 yacos
b0 apecToM Ha cpok a0 40 cyToK ¢ JMIIeHUEM
MpaBa 3aHUMATh OIpeie/IeHHbIEC TOKHOCTH WU 3a-
HUMAaTbCsl OTPENEICHHOM AesITeIbHOCThIO Ha CPOK
JIO OJTHOTO ToJ1a UJIn 0e3 TaKOBOTO.

3. HeogHokpaTHas 3aaep:kKKa JIMLIOM, BbIMOJ-
HSIOIIMM yIpaBlieHUYecKue (YHKIMM, BBITLIATHI
3apabOTHOI TUIATHI B TTIOJIHOM 00bEMe U B YCTAHOB-
JICHHbIE CPOKU B CBSI3U C UCIIOJb30BAaHUEM JIeHET
Ha MHBIE 1IeJIM — HaKa3bIBaeTcs 1mTpadoM B pazme-
pe 10 200 MecsIUHBIX pacueTHbBIX MOKa3aTtesiei, 11bo
WUCTIPaBUTEIbLHBIMU pabOTaMU B TOM Xe pasMmepe,
100 MpUBJICUEHUEM K OOIIECTBEHHBIM paboTam
Ha cpok 10 200 yacoB, 11060 apecToM Ha cpok 10 50
CYTOK C JIUIIIEHUEM TTpaBa 3aHUMAaTh OIpe/IeJICHHBIC
JIOJDKHOCTU WJIM 3aHUMAThCsl OTpe/ie/IieHHON Jesi-
TEJIBLHOCTBIO Ha CPOK JIO TPEX JIET WM Oe3 TAKOBOTO.

Crarbg 156. HapymeHue npaBuii oXpaHbl TpyAa

1. HapyureHve mpaBuil TEXHUKWA Oe30MacHO-
CTHU, TIPOMBIILIEHHOW CAHUTAPUU WU MHBIX TPABUIT
OXpaHbl TPyJa, COBEPIICHHOE JUIIOM, Ha KOTOPOM
JIeXXanu 00S1I3aHHOCTM T10 OpraHu3alnu WK o0e-
CIIEYEHUIO COOJIOACHUS TUX MPaBUJI, TOBJIEKIIIEe
MO0 HEOCTOPOXKHOCTU MPUYMHEHUE CPEIHEH TskKe-
CTH Bpela 310pOBbI0, — HaKasblBaeTcs 1ITpahoM
B pasMepe 10 160 MecCSUHBIX pacyeTHBIX IMOKa3a-
Teeit, MO0 MCIpaBUTEIbHBIMU PabOTaMM B TOM
Xe pasMmepe, JUOO MpUBJICUCHUEM K OOIIECTBEH-
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HBIM paboTaM Ha cpok 10 160 yacoB, Tu60 apecTom
Ha cpok 110 40 cyToK.

2. To xe nessHUE, TTOBJIEKIIIEE IO HEOCTOPOXKHO-
CTU TIpUYMHEHHUE TSKKOTO Bpela 340POBbIO, — Ha-
Ka3biBaeTcs mTpacdom B pazmepe 10 200 MeCSTIHBIX
pacyeTHBIX MoKazaTesieil, IM00 UCIpaBUTEIbHBIMU
paboTaMM B TOM K€ pa3Mepe, JIMOO MPUBJICYCHUEM
K 00llecTBeHHbIM paboTaM Ha cpok g0 200 yacos,
MO0 apecToM Ha cpok g0 50 cyToK ¢ JUIIeHUEeM
MpaBa 3aHUMAaTh OIpeAeIeHHbIE TOKHOCTU WU 3a-
HUMAaTbCS OIpPEeICHHON NesITEeIbHOCThIO Ha CPOK
JIO TpeX JIeT.

3. JlesHue, mpeaycMOTpeHHoe 4. | HacTosiei
CTaThU, MOBJIEKIIIEE TT0 HEOCTOPOKHOCTU CMEPTh 4e-
JIOBEKa, — HaKa3bIBAeTCS OrpaHUYEHMEM CBOOOIBI
Ha CPOK JI0 MSITU JIET TUOO JMILIeHEM CBOOOIbI HA TOT
K€ CPOK C JIMIIIEHWEM ITpaBa 3aHUMaTh OMpeAeIeHHbIC
JOJDKHOCTH WJIW 3aHUMAThCS OTTPEIeIEHHOU AesITeNb-
HOCTBIO Ha CPOK JI0 TPeX JIET WM O€3 TAKOBOTO.

4. llesHue, mpeAyCMOTpeHHOE Y. 1 HacToseit
CTaTbM, MOBJEKIIEE IO HEOCTOPOXKHOCTU CMEPTh
JIBYX WK OoJjiee JINII, — HaKa3bIBaeTCsl OTpaHUYCHM -
€M CBOOOJIbI Ha CPOK JIO CEMH JIET JIMOO JUIIEHUEM
CBOOOJIBI Ha TOT XK€ CPOK C JIMIIIEHUEM TTpaBa 3aHU-
MaTb OMNpeAeeHHbIe MTOJKHOCTU WM 3aHUMATbCS
OIpeeICHHOM NeSITeIbHOCThIO Ha CPOK JTO TPEX JIET
nnu 6e3 TaKOBOTO.

Crarps 174. Bo30yKnenne couaibHOii, HAAO-
HAJIBHOWM, POIOBOI, PACOBOI, COCJIOBHOI WJIU PeJIUTH-
03HOI PO3HHU

1. VYMBIIUIEHHBIE OEWCTBUS, HarpaBIeHHbIC
Ha BO30Y:XKACHUE COLIMAbHOM, HAIMOHABLHOM’, pPo-
JIOBOI, pacoBOI, COCJIOBHOM WJIV PETUTUO3HOMN pO3-
HU, Ha OCKOPOJIeHWE HAlIMOHATBHOI YECTU U TOCTO-
MHCTBA JINOO PEIMTMO3HBIX UYBCTB I'PaKIaH, a paBHO
nporaraHaa MCKJIIYUTEIBHOCTH, TPEBOCXOICTBA
JINOO HEMOJHOLIEHHOCTU TpaxKAaH T0 MPU3HAKY UX
OTHOILIEHUSI K PEJIUTUU, COCIOBHOM, HALIMOHAILHOM,
POIOBOI UJIM pacOBOM MPUHAIUIEKHOCTH, €CIU 3TU
JIESTHUST COBEPILEHBI MyOJIMYHO WIM C MCHOJb30Ba-
HUEM CpeICTB MacCOBOW MHGpOpMaLUM WIU CeTeit
TeJICKOMMYHUKAIIMI, a paBHO ITyTeM WU3TOTOBJICHUS
WJIA PaCIIPOCTPAHEHMS JIMTEPATyphl WM UHBIX HO-
curesieil nH(pOpMaIUK, MPOIaraHIUPYIOIINX COLI-
aJbHYI0, HAIlMOHAJIBHYIO, POMOBYIO, PacoOBYIO, CO-
CJIOBHYIO WJIY PEJTUTUO3HYIO PO3Hb, — HAKa3bIBAIOTCS
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orpaHUYeHNEM CBOOOIBI HA CPOK OT IBYX IO CEMM JIET
JIMOO JTUIIIEHEM CBOOOIBI Ha TOT KE CPOK.

2. Te Xe JHeHCTBUS, COBEPIICHHBIE TPYITION
JINL, TPYIIION JINI] TI0 MpPeABApUTEIHBHOMY CrOBOPY
WM HEOTHOKPATHO WJIM COEAMHEHHbIC ¢ HACUIMEM
JIOO Yrpo30ii ero MpUMEHEHMSI, a PABHO COBEPIIICH-
HbIE JIMIIOM C MCIIOJIb30BAHMEM CBOETO CITYKeOHOTO
MOJIOXKEHUST JTUOO JMAESPOM OOIIECTBEHHOIO O0be-
JUHEHUS, B TOM YHMCJIe C MCITOJb30BAHUEM CPEICTB,
MMOJTyYEHHBIX M3 MHOCTPAHHBIX MCTOYHUKOB, —HaKa-
3bIBAIOTCSI JIUIIIEHUEM CBOOOIbI HA CPOK OT IMSITH A0 Ae-
CSTH JIET C JIMIIEHNEM ITpaBa 3aHUMATh OTIpeIeICHHBIC
JOJDKHOCTH WJTY 3aHUMAThCS OTPeICICHHOMN IesITelTb-
HOCTBIO Ha CPOK JI0 TPeX JIET UJIK 6€3 TAKOBOTO.

Cratbsn 311. He3akoHHoe pacnpocTpaHeHHe
NOPHOrpa)UIECKUX MATEPUAJIOB WM NPEIMETOB

He3akoHHBIE M3TOTOBJICHUE B LIEISIX PACIIpo-
CTpaHEHMsSI WJIM pPEKJIaMUPOBaHUS, pacIpocTpa-
HEHME, peKJIaMUpOBaHUE ITOpHOrpaduIecKnx Ma-
TEpUaJIOB WM TIPEAMETOB, a PaBHO HE3aKOHHBIC
repeMeleHe WIM TOPTOBJIs IeYaTHBIMU U3TaHUSI-
MU, KMHO- WJIU BUAcOMaTepraaMu, N300pakeH!-
SIMH WUTM MHBIMU TIpeIMeTaMK OPHOTrpahIecKOro
XapakTepa — HaKa3bIBalOTCS IITpadoM B pasMepe
1o 2000 MecsTYHBIX pacueTHBIX ToKazaTeneid, J1bo
HUCIIPAaBUTEILHBIMI pabOTaMM B TOM K€ pa3Mepe,
MO0 TIpUBJICYEHHEM K OOIIECTBEHHBIM padoTam
Ha cpok a0 600 yacoB, T1MOO OrpaHUYEHUEM CBO-
0ombl Ha CPOK IO IBYX JIET, JIMOO JIMIIEHUEM CBO-
0oIBI Ha TOT XK€ CPOK ¢ KOH(pUCKALNe NMYIIeCTBa
i 6e3 TaKOBOIA.

Cratbg 7. JleiicTBHE YroJIOBHOTO 3aKOHA B OTHO-
HIEHNM JIMI, COBEPIIMBIINX YIo/JJ0BHOE MPaBOHAPYLIE-
Hue Ha TeppuTopun Pecnyomku Kazaxcran

Ipokypop

Ipeacexarens

«Meanynapoanoro Apéurpazxnoro Cyna Pecnyfunkn KazaxerAy
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1. JIuiio, coBepiMBIliee YrOJIOBHOE TTpaBOHApY-
1eHue Ha Tepputopum Pecriyonmku Kazaxcran, mos-
JIEXKUT OTBETCTBEHHOCTH 1O HacTosiemy Komekcy.

4. Bompoc 00 yroiaoBHOW OTBETCTBEHHOCTU
JMUTUIOMAaTUYECKUX TIPEeICTaBUTENe MHOCTPAHHBIX
TOCYIapCTB ¥ MHBIX I'PaxJ1aH, KOTOPBIC MOJb3YIOTCS
WMMYHUTETOM, B CJIydyae COBEPIICHUS STUMM JIUIIA-
MM YTOJIOBHOTO MpPAaBOHAPYIIEHUSI Ha TEPPUTOPUU
Pecniyonmku KazaxctaH paspeniaercsi B COOTBET-
CTBUM C HOPMaMM MEXIyHapOIHOTO MpaBa.

Cratbs 8. JleiicTBHe yroJI0BHOr0 3aKOHA B OTHO-
HIEHUH JIMI, COBEPIIMBIIMX YTOJIOBHOE NMPABOHAPYIIIE-
Hue 3a npeneaamu Pecnyomkn Kazaxcran

1. TloanexaT YrojJOBHOH OTBETCTBEHHO-
ctu 1o Hactosiemy Koaekcy UMHOCTpaHIIbI
U 1uia 0e3 TpaXIaHCTBa, HAXOMASIIMecs Ha Teppu-
Topuu Pecnyonuku KaszaxcraH, B ciyyasx, Koraa
OHU HE MOTYT OBITh BBIAAHBI MHOCTPAaHHOMY TO-
CYAapCTBY JUISl TIPUBJICYEHUSI K YTOJOBHOM OTBET-
CTBEHHOCTH WJIM OTOBIBAHUS HAaKa3aHUs B COOTBET-
CTBUM C MEXIYHAPOIHBIM JOTOBOpOM Pecrybiuku
KazaxcraH.

4. NHOCTpaHIIbl, a TaKKe JUla 0e3 rpakaaH-
CTBa, TIOCTOSTHHO HE TTPOXKMBAIOIINE Ha TEPPUTOPUN
Pecnyonuku KazaxctaH, COBepILIMBIIITE TPECTYILIE-
Hue 3a npeneaamu Pecriyonuku KazaxcraH, momie-
>KaT YroJIOBHOI OTBETCTBEHHOCTH IO HACTOSIILIEMY
Konekcy B ciyvasix, ecliv 3TO JesITHUE HaIlpaBieHO
npoTuB nHTepecoB Pecnyonuku KazaxcraH, 1 B cry-
yasx, MPeayCMOTPEHHBIX MEXKIYHAPOAHBIM IOTOBO-
pom Pecnyonuku KazaxcraH, ecii OHU He ObLIU
OCYXIIEHbl B JPYrOM TOCYAAapCTBEe U MPUBICKAIOT-
C K YrOJOBHOM OTBETCTBEHHOCTH Ha TEPPUTOPUU
Pecnyosinku KazaxcraH.

Hamaudinolt suew na i wowden 4
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(PekBU3UTHI TPETEHCKOIT OPraHU3aMM yAAJIE€HbI)

eXAYHApOJIHbBIN apOUTpaxkHbIil cyn Pe-

cnyonuku KazaxctaH «BpaineT», opraH,

YIOJIHOMOYEHHBIN TOCYIapCTBOM TIpe-

JIOCTaBJISATh YCJAYTU OOIIECTBY B 1IEJIOM
B 00JlacTH TPaBOCYAWsI M FOCTULIMU, YIIPaBJIECHUS
u obecrieueHUs (PYHKIIMOHUPOBAHUS aAMUHUCTPA-
TUBHBIX, TPAXIAHCKUX U YTOJOBHBIX CyI0B, BOCH-
HBIX TPUOYHAJIOB U CyeOHOI CUCTEMBI, B TOM YUCIIe
IOpPUINYECKOE TIPEICTABUTEIBCTBO U KOHCYIBTAIIUN
OT UMEHHU TPABUTEJICTBA B LIEJISIX 00€CTICUSHUST MC-
MOJHEHUs 0053aTeILCTB 10 MEXIYHAPOTHOMY J10-
roBopy Pecnyonuku KazaxcraH, B oTBeT Ha Bare
pacniopstbkeHue oT 15 uronsg 2019 roma cooOiiaet
crenyooniee.

HopmartuBHoe mocraHoBieHue KoHCTUTYIM-
oHHoro coBeTa Pecny6orku Kazaxcran ot 7 peBpa-
711 2008 roma Ne 1. KazaxctaHckue TpeTeiickre cyabl
U MEXIYHApOIHbIE apOUTPAKU SIBJISIOTCS BaXKHBIMU
WHCTUTYTaMU, KOTOpPbIe MapauleJbHO ¢ Trocyaap-
CTBEHHBIMHU CyJaMU OCYLIECTBIISIIOT TTPABOCY/IME.

Tunosoit 3akoH FOHCUTPAJL, . 1V, crt. 16.
KomnereHumsi apOUTpaxkHOro cyma IO BbIHECE-
HUIO MTOCTAHOBJIEHUS O CBOEH I0PUCAUKIIUU. ApOU-
TPaXKHBIN CyJ MOXET CaM BBIHECTU TTOCTaHOBJICHUE
0 CBOCH IOPUCAUKIIMM, B TOM YUCJIE 1O JTIOOBIM BO3-
paXXeHMSIM OTHOCUTEIBLHO HaJW4YWS WU NEUCTBU-
TEJIBLHOCTU apOUTpaxKHOTo cornaiieHus. Jjis 3Toi
11eJ1i apOUTpaXkHasi OTOBOPKa, SIBJISIONIASICS YaCThIO
JIOrOBOpa, TOJKYeTCsS KaK corjallieHue, He 3aBUCS-
11ee OT IPYTUX YCIOBUIA JOTOBOPA.

B cootBerctBUM c U. 4 cT. 3 'K Pecny6oavku Ka-
3aXCTaH MMPU pa3pelieHUH CIiopa Mo CyIIecTBY apou-
TPHI BIIpaBe MPUMEHUTH 00bIYau. B maHHOM ciydae

KA3AKCTAHJIAI'BI
XAJIBIKAPAJIBII,
APBUTPAXK/IbI
«OAUIET» COTbI

T'enepanbHoMy TupeKTOpy npeanpusaTus X

9TO IpaXAaHCKO-TPABOBbIC OObIYAM, a HE OObIYaU
JIEJIOBOTO 000pOTa, MPUMEHSIEMBbIE TIPU OCYILECT-
BJICHWU TIPEANPUHUMATEIbCKON NeITeTbHOCTH.

3akoH Pecny6nauku Kazaxcrtan «O06 apoutpa-
xe», cT. 20, 4. 1. ApOuTpaxx caMoOCTOSITeJIbHO pe-
IIAaeT BOMPOC O HAJWYUM WIM OTCYTCTBUM Y HErO
MoJaHOMOYMi (IOPUCAUKIIMM) paccMaTpuBaTh Te-
penaHHBIM Ha €ro pas3pelieHue CIIOp, B TOM YHUCIe
B CJIydyasiX, KOTJa OJHa CTOPOHA BO3paxkaeT MPOTUB
apOUTpaxKHOTo pa3dupaTesibCcTBa IO MPUYMHE He-
JEMCTBUTEIbHOCTH apOUTPAKHOTO COTJIAIIEHMS.

3akoH Pecnyonuku Kazaxctan «O06 apb6u-
Tpaxe», cT. 7. HemomycTuMocTbh BMelIaTesbCTBa
B JeSTeJbHOCTh apOuTpaxa. ApOUTpbl U apOu-
Tpaxkyd MpU pa3pelicHUU NepeIaHHBIX UM CIIOPOB
HE3aBUCUMBbI, TPUHUMAIOT pEIICHUSI B YCJIOBMSIX,
HCKJTIOYAIOIINX KaKoe-JIu0O BMEIIAaTeIbCTBO B MX
JIeSITeIbHOCTh TOCYJApCTBEHHBIX OPraHOB M WHBIX
OpraHM3aluii, 3a UCKIIOYCHUEM CIyJaeB, YCTAHOB-
JIEHHBIX HACTOSIIIIM 3aKOHOM.

CornacHo cT. 58 3akoHa Pecnyonuku Kazax-
ctaH «O0 apOuTpaxe», HapyllleHUEe 3aKOHOAATEeb-
ctBa Pecniyonuku KazaxctaH o0 apOuTpazke BiaedyeT
OTBETCTBEHHOCTb, YCTAHOBJICHHYIO 3akoHamu Pe-
cnyonuku KazaxcraH.

CynebHoe yIpaBlieHe OCYILIECTBISIETCS
MpU  CTpOXAMIIeM COOMOACHUM NPUHLMMNA He-
3aBUCMMOCTM Cyda M HEBMeIIAaTeJbCTBA KOTO
ObI TO HU OBLTO B MPOLIECC OTIPABICHUS TTPABOCY/IUS.

IMomHOMOUMSI, TIpefnOCTaBAeHHbBIC apOUTPaXK-
HOMY CYjy, BKJIIOUAIOT TIOJIJHOMOYHUS Ha ompeaese-
HUE JOIMYCTUMOCTH, OTHOCUMOCTH, CYIIECTBEHHO-
CTU ¥ 3HAUMMOCTH JIIOOOTO J0KA3aTeIbCTRA.
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3akoHogatenbcTBO Pecnyonuku Kazaxctan
00 apbutpaxke ocHOBbIBaeTcd Ha KoHctutynumn
Pecnyonnku KazaxctaH M COCTOUT M3 HACTOSIIIETO
3aKOHa ¥ MHBIX HOPMATUBHBIX IMPAaBOBBIX aKTOB Pe-
cnyonuku KazaxcraH.

CornacHO KOHCTUTYIIMOHHOMY 3aKoHY «O cy-
nebHoi cucteme U craryce cyaeil Pecnyonuku Ka-
3aXCTaH» MPOSIBJIEHUE HEYBAXKEHUS K CYIY WIM CYJIbe
BJICYET YCTAHOBJICHHYIO 3aKOHOM OTBETCTBEHHOCTD.

3a mposBIEHUE HEYBaXKCHUSI K CYdy, a TakxkKe
UHble aeicTBus (0e3aeiicTBUE), SIBHO CBUAETENIb-
CTBYIOIIIME O HEYBaXXEHMU K CYdy W CYAbe, BUHO-
BHBIC JINIIA HECYT aAMUHUCTPATUBHYIO OTBETCTBEH-
HOCTb TT0 cT. 653 Konekca Pecryonuku Kaszaxcran
00 aAIMMHUCTPATUBHBIX TTpaBoHapyleHusx. CaHK-
LMK TI0 TAHHOM CTaThe MpeayCMaTpUBaIOT ailMUHM-
CTPaTUBHOE B3bICKAHWE B BUJE TMPEAYNPEKIACHUS,
nubo mTpad B pazMepe 20 MECSYHBIX pacUETHBIX
rnmokasarejieid, MO0 aIMUHMCTPATUBHBIA apecT
Ha CPOK JIO TISITH CYTOK.

B HOpMaTMBHOM TIOCTaHOBJIEHUU BepXoBHOTO
cyna Pecnyonuku KazaxcraH «O HEKOTOPBIX BO-
Mpocax MPUMEHEHUsI 3aKOHOAATeJIbCTBA O CyIeOHOM
Bilactu B Pecniybnuke KazaxcraH» maHO pa3bscHe-
HUE, YTO 3a MPOSIBJICHUE HEYBaXKEHMS K CyIy, eClv
OHO HE COEPKUT APYTOoro CHelraaIbHOTO aiMUHM-
CTPaTUBHOTO MTPaBOHAPYILIEHUS WIM TTPECTYILICHUS,
BUHOBHBIC JIMIIA HECYT aAMUHUCTPATUBHYIO OTBET-
CTBeHHOCTH 10 cT. 653 Konekca Pecnyonuku Ka-
3axXCTaH 00 agAMUHUCTPATUBHBIX MPABOHAPYIIEHU-
X, B COOTBETCTBUHU C KOTOPOI HEyBaXXEHUEM K CYIy
MPU3HAIOTCS JIIOObIE ACMCTBUS, CBUACTEIbCTBYIO-
1I1e O SBHOM MPEHEeOPEXXEHUU K CYY.

AIMMHUCTPATUBHBIC B3BICKAHUST 32 HEyBaXKe-
HHME K CyIy W JpYrMe IpaBOHApYIIEHUS, KOTOPBIC
COBEpILIEHBI BHE CYyIcOHOrO 3aceIaHus, HaaaraloTcst
CY/IOM B 00111eM TIOpsIIKE B COOTBETCTBUM C HOpMaMU
Konekca 06 amMUHUCTpaTUBHBIX TPABOHAPYILICHUSIX.

CornacHo cT. 33 YroJloBHO-TIpoOlIeCCYyaabHO-
ro kogekca Pecryosuku KaszaxctaH npuBiedeHUE
K YTOJIOBHO# OTBETCTBEHHOCTH TI0 3asIBJICHUIO KOM-
MepYECKOM MM MHOI OpraHM3allii Ha OCHOBaHUU
03BYyYeHHBIX XypHanuctamu CMMU Pecnyoauku
Kazaxcran ¢akTtax HapylleHHUsI TPYIOBOTO 3aKO-
HomatenabeTBa Pecnyonuku KazaxctaH, mpemycMo-
TpeHHBIX CT. 152 YronoBHoro koaekca Pecnyonuku
KazaxcraH, obpaiieHust pabOTHUKOB ¢ TpeOOBaHU-
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SIMW TIO OIUIaTe€ W YCJIOBUSIM Tpylda, COOJIOACHUIO
paboTomarejieM HOPM TPYAOBOTO 3aKOHOJATEIbCTBA
Pecniyoninku KazaxctaH MUHUCTPY Tpyda U COLU-
ajpHOU 3amuThl Pecryonnku Kazaxcran bepaube-
Ky Mamb6ekoBuuy CamnapbaeBy Ha OCHOBaHUM 3a-
SIBJICHUI M XOJaTalCTB COTPYAHUKOB U COTPYAHUII
koMmnanuu CCEP nHa tepputopun Pecriyonuku Ka-
3axcTaH, obllecTBeHHOe o0benuHeHue «IIpodeccu-
OHaJIbHBIN coro3 paboTHukoB ENBEK» BeIicTymaer
B KaueCTBE MPEACTaBUTENST PAOOTHUKOB.

[Tpou3BOACTBO IO YTOJIOBHOMY JETy MOJIEKUT
MpeKpaIieHUIo 0 OCHOBAHWSM, YKa3aHHBIM B 4. |
cT. 35 YronoBHO-TIpolieccyaabHOro Koaekca Pecry-
onuku KazaxcraH.

Yacte 9. OpraHbl YrojoBHOIO TIpecieaoBa-
HUS W CyIbl TIPU TIPEeKpallleHuH YTrojJOBHOTO jeciia
00s13aHbI TIPY HAJTUYUU B ACHCTBUSX JUIIA TPU3HA-
KOB aAMWHUCTPATUBHOTO WU JAUCUMIUIMHAPHOTO
(KOppPYILIMOHHOTO) TIpaBOHAPYIIEHUSI B TEUEHUE
10 cyTok HampaBUThb B YIIOJHOMOYEHHBIE OPTaHbI
(IOJKHOCTHBIM JIMIIAM) MaTepualibl IS PeIeHUsT
BOMpoOca O TIPUBJICYECHUU K aJIMUHUCTPATUBHOM
WA AUCUMTUTMHAPHOM OTBETCTBEHHOCTH.

B uHBIX ciyyasx Npu JOKa3aHHOCTH COBEp-
IIEHUsI BUHOBHO OOIIECTBEHHO OIMACHOTO ACSHUS
(meiicTBUS MM O€31E€MCTBUS ) TPOU3BOACTBO MO YTO-
JIOBHOMY JIeJTy MpeKpaIicHUI0 He TOJIeKHUT.

VYronoBHbili Komekc Pecryonuku KaszaxcraH,
ct. 10, m. 2. IlpecTtyruieHreM TpU3HAETCS COBEP-
IIEHHOE BMHOBHO OOIIECTBEHHO OIACHOE NEsTHUE
(mericTBUe uau 6e3aeiicTBUE), 3apellleHHOe HACTO-
simuM KozmekcoM moa yrpo3oil Haka3aHusl B BUJE
mrtpada, MCOpPaBUTEIbHBIX pPadOT, MPUBICUCHUS
K 0011IECTBEHHBIM paboTaM, OrpaHUYEHUS CBOOOIBI,
JINIIEHWS] CBOOO/IBI UJIU CMEPTHOM Ka3HM.

CnencTBeHHBIH apOUTP
MexXayHapoaHOro apOMTpaxK-
Horo cyna Pecnyosmku Kazax-
CTaH «Djiner»

axeran «i

2.

(MHMIIMATTBI) .
Mexwayn:poansi
A APBUTPAmIoa cya PK f
Ipencenarenb “f:} .
MexaynapoaHoro apouTpax- R

Horo cyna Pecnyosmku Kazax-
CTaH «Daijier»
(MHUIIMATIBI)
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AnekcaHop Xpanyukul, napmtep, LexTorre, MUHck,
3amecmumesb hpedcedamens npasseHus PAA

MOE XOBBU

VYxe nsTh JeT, Kak cObLIach MOsSl MeuTa, TOMUMO OpraHu-
daiuu popyma EEDREF! Moii npusbiB: «“XapieeBlbI-10-
PUCTBHI BCEX CTpaH, oObeauHsiiTech!” JaBaliTe co3magum
COOOIIIECTBO 1 OyaeM COBMEIIATh ASJIOBbIE BCTPEYM C BO3-
MOXKHOCTbIO MOOBITh C HAILLIMM YBJIEYEHUEM».



AnekcaHop fons, LLM, MCIArb, npedcedamensb
Mockosckol Konnezuu adsokamos «bépsuHzmoH3»

MOE XOBBM

ber — Mo cTpacTh U Moe BAOXHOBeHMe! 3 HOSIOpsI 3TO-
ro rojga s 0exayj CBOW TPETUH IO CUETy U BTOPOH HbIO-
itopkckuit Mapadon. IMepseiit B Hpio-Mopke 6611 B 2017
rofy, C TPaBMOI KoJieHa 51 mpoOeskal ero 3a 3 yaca 36 MUHYT
33 cexyHbl, B HOs1Ope ke 2019 roga, HecMOTpsI Ha CTOJIKHO-
BEHUe Iie-To Ha 19-M KMJIOMeTpe C MaieHueM U pa3OUTbIMU
PYKOI U TULIOM, 5 ClieJIal 9TO yxKe 3a 2 yaca 24 MUHYTHI.

OwyiieHue, kKorma mpoberaeiib yepe3 (QUHUILIHYIO
npsimMyto, a 42 kM u 195 M yke 3a rjie4aMu, — 3TO OLLYIIIEHUE
HerepenaBaeMoro cuyacThs!

7“ TCS NEW YORK CITY MARATHON I1.03.19

TATA CONSULTANCY SERVICES
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Alexander Dolya
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|| Eremenanen

MOW BECEJ1bIN MNEC (KOT, KPbIC)!

C y10BOJIBCTBMEM HAIPABJISIIO BaM ceipy — 371ech S U B MOU cobaku, Tycbka

n Creluka.

FINISHTIME il 4 %4 \\']

-
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Tycbka — BeHIrepcKasl BbDKIIa (3Toit ropoe 0osee Teicstum jiet!). OHa Io-
crapire CTelIKM, HO COBEPIIIEHHO BETPeHasl, JJerkas, Ype3BbIYaliHO MyIlIeBHAs
1 obmwuTenbHas cobaka. Cremka — OOpaep-KOJIIM; 3Ta MOpoaa CUMTAETCS
OIHOM M3 CaMbIX YMHBIX, M coOaKa ITOJJHOCTBIO OIpaBIbIBa€T TAKOE MHEHUE
o Heii. B Hamreit Manenbkoli ctae Crellla OMHO3HAYHO TJIaBHAsI, XOTSI M MJIajl-
11asi, HO €CJIA JOXOIUT IO «IIOTYJISITh», TO 00€ OHU CaMble HACTOSIIIIE BECEIbIC

cobaku!
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MOE XOBBU

B peakue cBOOOAHBIE MUHYTHI

s Ty KapTuHbl. JlioGnMble Ma- MOW BECEJIbIN NEC (KOT, KPbIC)!
Tepuaabl — aKpWi, TeMIepa, Mac-
no. InmaBHass Tema Moux paboT

— Boura. B Heit — Bcsl )KU3Hb pyc- Oto Ham Opdeit, mec mOpoabl IXKeK-paccea-Tepbep. Onuca-
CKoro yeyioBeka: «TedeT pexa Boir- HUE 3TOM MOpPOALl B cTaHAapTe MeKIyHapOIHON KMHOJIOTH -
ra, KOHIIa ¥ Kpast HET»... yecKol penepaliny macuT: «JIxKeK-paccen-Tepbep — CMEJIBIiA,

OeccTpalllHbIi, ApYyKeatoOHbI». Opdeil TakoMy onmMUcCaHUIO
BITOJTHE COOTBETCTBYET: OH TOTOB OTTOHSITH OT XO35I€B JIIOOBIX
KOTOB, KPBIC, BOPOH U cO0ak, HeB3Mpas Ha ux pasmep. C Bumy
OH MWJI, HO 3yOKU y HETro ocTphie!
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moitl 6 cmoauye Ad Hoc Arbitration Forum.

HULIMATOPOM M TJIaBHBIM OPTaHU3aTOPOM

MepornpusTus BoicTynaeT Anapeii Kocrm-

IbIH, KOTOPOTO, CYIs 10 €ro aKTUBHOCTHU

B JaHHOI cdepe, 1 rOTOB Ha3BaTh IJiaB-
HbeIM panetesieM ad hoc B Poccum. Ilon 3aHaBec
nporiwioro, 2018 roga oH u ero kosutert no Ad Hoc
Arbitration opraHu3zoBaji HeOOJbIIYI0 KOH e-
PEHLIMIO B 3ajlax TOCTUHUIBLI «A3MMYT» HaIlpOTUB
MMH]la, koTopasi cTajla TOBOAOM COIepXKATeJIbHO
MPOBECTU MTPETHOBOTOIHEE BPEMSI JUISI MEHS 1 TIaphbl
JIECATKOB JIPYTMX IOPUCTOB M3 chepbl MeXayHa-
pOIHOro apOuTpaxa, a Takxke usydarommx MKA
CTYJICHTOB, TIOTJISIAbIBAs TO Ha CIAiabl CIIUKEPOB,
TO B OKHa — Ha XMYPYIO CUHEBY TOTJIa CHEXKHOTO MO-
CKOBCKOTO JieKaopsl.

B sToM roay K opraHuzanuy MOIKIIOYMIACH
PAA, B coctaBe KOoTOpoii AHApeil BO3rjaBUJI pa-
6ouyto rpymnmny 1o ad hoc. bimarogapss KoHTakTam
Accoumannu Ha ¢opyM IpUeXaiu HE TOJbKO 3a-
MeyaTeJIbHbIe IOPUCTHl U3 MOCKBBI U PErMOHOB,
HO M KoJjuleru u3 3apyoexnbs — Ppanuuu n beno-
pyccun. He mipeTeHays Ha TIOJHOTY OCBEIIEHUSI
KOH(EepeHIINH, 51 paccKaxy 00 OCHOBHBIX BOIIpOCax,
KOTOpbIe 00Cyknaiu Ha (hopyMe ero OpraHu3aTophbI
1 TOCTH.
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Ilo moemy muenuto, ad hoc, unu HeUHCMUMYYUOHATLHBIN apOUMpPAdic, — sG1eHUe, KOMOpoe
ocmaemcsi peoKoll dK30MUKOL 6 OmeuecmeeHHol opucnpydenyuu. Ecmb eéeposmuocmo,
ymo eckope 6 Poccuu ono ucuesnem coecem, noOCKOIbKY He 3ape2yiupo8ano U He CAHKYUOHU-
posano ceepxy. M mem ne menee y 110001l IK30MUKU eCb c80uU npugepicenywvl. [lpuvem ouens
oavice npuIudHble TI00U — U UX HEMALO, KAK YJice BMOopoll 200 NOOPsIO NOKA3bI8Aen NPosooU-

Yro npousonnio ¢ apoutpaxkem ad hoc B Poc-
cun B 2019 romy? Ilocpeau xmyporo aeKadpbCKo-
o yTpa HeyHbIBAIOIIWI AHApel pasOoyaws elie
HE MPOCHYBINYIOCS ayIUTOPUIO OOAPOIl CTATUCTU-
Koii. B roccymax KoimuecTBo jes IO MPHU3HAHUIO
peleHuit apouTtpaxeit ad hoc, eciiu cCUMTaTh MO BbI-
JAHHBIM MCITOJTHUTCIBHBIM JINCTAM — a WX BBITAHO
o6onee 200, — comocTtaBUMO C KOJIMYECTBOM JeJI,
paccMoTpeHHBIX B 2019 rony B ueTBepKe apouTpaxk-
HbIX UHCTUTYTOB P®. Cymma mckoB mo 50 menam
M3 HUX COCTaBJIsIET Oosiee 3 MiIpa pyO., a KOTUUYECTBO
JIeJT yBEJIMYMBAETCsl B TEOMETPUYECKOI TTPOrpeccuu,
€CJIM CPaBHUBATH C TPEABIAYIIUM TOIOM, OTMETUI
CITMKED.

ITo muenuto KoctuiipiHa, oopaiathes B ad hoc
CTOPOHBI 3aCTaBJISIIOT CJIOXKHBIE PBIHOYHBIE YCJIO-
BUsI, 2 TOYKAMM POCTa SIBJISTFOTCSI peTUOHEI. B TO ke
BpeMs1 ouLIMaIbHbIE OpTaHbI B Jnile BepxoBHOTO
cy/lia BHOBb YKa3bIBAIOT Ha MapruHaiabHOCTh ad hoc,
XOT$ U C HEKOTOPOI (HeapOUTpaKHOI1!) OrOBOPKOIA:
MOJI, TTIOKa OHM TOJIBKO TTPOTUB TEX, KTO MaCKUPYeT-
Cs MO, pa3pellieHHbIX, aK1 BOJIK B OBEUbEH IIIKYpE.

W 3neck g npuseny n. 50 MocTaHOBIEHMS TUIEHY-
Ma BepxoBHoro cyna ot 10 gexadpst 2019 roma Ne 53,
Ha KOTOPBIN CChUIAJICS CITUKEP, TOJTHOCTBIO: «Apou-
MPAdICHble PeuleHlsl, BbIHECeHHble & PamMKax apoumpa-
aca, OCyuecmensieMo2o mpemecKum cyoom, 00pazoean-



HbIM CIOPOHAMU OAsL Pa3peluenus KOHKPEMHO20 Cnopa
(ad hoc), c Hapywenuem 3anpema, npeoycmMompeHHO20 Y.
20 cm. 44 3axona 06 apbumpadice (3anpeujaroueli 6cem,
Kpome auyensuposaruvix TLIAY, admunucmpuposamo
mpemelickue cyOebHble npoyeccol, mo ecmv, no Cymu,
3anumamocs apoumpaxcem. — Ilpum. aemopa), cuu-
Maomcst NPUHSMbIMU ¢ HAPYULeHUeM Npouedypbl, npeo-
YCMOmMpeHHoll ¢hedepanvHbiM 3aKOHOM. YikazauHvle Ha-
DYVUEHUST UMEHI MeCmo, ecau (hopManbHo mpemeicKull
cy0 obpaszyemcs 045 paspeulerus KOHKpemHoeo chopa (ad
hoc), o0Hako 6 delicmeumenbHOCMU OH UMeem NPU3HAKLU,
CBOLICMBEHHble UHCIMUMYUUOHAALHOMY apoumpaxicy (Ha-
npumep, obseduHeHue apoumpos 6 Koaieeuu Uil CHUCKU,
dopmyauposanue codbcmeeHHbIX Npasun apoumpaxica,
BbINOAHEHUe OOHUM U MeM Jce AULOM (DYHKUULL NO COo-
delicmauro npoeedeHuo mpemelicKux pazoupamenscmas
¢ ynacmuem pasHvix apoumpos)».

DTO 3HAUMT, UYTO aaMUHUCTpUpoBaTh ad hoc
MOTYT JINIEH3UPOBAaHHbBIC apOUTpakKHbIC LIEHTPHI/
WHCTUTYTBI. « MBI ObI X0Tenu, yToObl [1IAY coneti-
CTBOBaJIM PACCMOTPEHUIO CITOPOB B apouTpaxkax ad
hoc», — orMeTunn B 3aKioueHre KocTuiibIH.

L4

A uto B getansx? ITogpoOHOMY MOHUTOPMH-
Iy TIpaKTUKW BbIOAYM MCITIOJHUTEIBHBIX JIMCTOB
Ha peLIeHMST TPETEHCKUX CYIOB OBLIO ITOCBSIILIEHO
BeICTyIIcHMe Mapuu OHHMCKHB, CTapIIero opucra
HEALBE, yyacTHu1bI paboueit rpynibl ApouTpax-
Ho¥i Accolanuu 1o apouTpaxy ad hoc.

CTouT 1 BBICKA3bIBaTh 0JJArOAAPHOCTU TOCY-
JapcTBY 3a To, 4To B 2019 rogy oHO He TUKBUIUPO-
Basio ad hoc okoHyaTeabHO? DTO rudeabHas TUHUS,
3asgBua AnekcaHap MypaHoB, napTHep «MypaHOB,
YepHSIKOB U TTapTHEPBI». BiaacTh HempeMeHHO YObeT
ad hoc, Kak TOJIbLKO apOUTp BbIHECET HEMPUSITHOE
IIJIS TOCYIapCTBa pellieHue, OTMETHIT CITMKED.

W3 ucropmueckoro skckypca MypaHOBa, IO-
CBSIIIEHHOTO POCCHUICKOMY apOWUTpaxky, MOXKHO
ObUTO 3aKI0YUTh: ad hoc ABsICS OIHOM U3 caMbIX
paHHUX (OPM HETOCYIapCTBEHHOIO IIPAaBOCYIUS,
HO Bcerga ObLT MapruHaabHbIM. Tak, o 1917 roga
B Poccuu mipy OupKax cyIlIecTBOBaJid KBa3MKOMMUC-
CHUM, KOTOpBIC HE MOIJIM BBIHOCUTH ITOJTHOLICHHBIC
apOUTpaKHbIe pellieHUsI. ABTOPBI TOTO BPEMEHM TTH-
CaJjIiv, 4TO apOUTPaK HE MOJIb3YeTCsI TOIYJISIPHOCTBIO.
B oueHb KopoTkuii mepuon — Bo Bpemst HOI1a — gaxe
TPYIOBbBIE CIIOPBI 1 HEKOTOPHIE YTOJIOBHBIE IeJIa MOT-
JIN paccMaTpPUBAThCs B TpeTelicKoM mopsinke B co-
BeTckoe BpeMs ad hoc cran o01iecTBeHHOI (popMoit
paspelleHus CIIOPOB; 3Ta AeITeIbHOCTh HEe OTUIauM-
BaJlach, a [IOTOMY OblJIa MAJIOMHTEPECHOIA.
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Ecin  xe TOBOPUTHL O COBPEMCHHOCTH,

TO COKpaIlleHUE KOJIMYECTBA apOUTPaKHBIX LIEHTPOB
JIO YeThIpeX, COOCTBEHHO, U O3HAYaeT CBEPTHIBAHUE
apOuTpaxa, ero BO3BpallleHUe B TO 04aroBOE COCTO-
STHHE, 13 KOTOPOTO OH BBIIIIEJI, — B HEKOE TTog00ue
dopmarta ad hoc. ¥ Bcero poccuiickoro apouTpaxa
CYILIECTBYET OMACHOCTb MPEBPATUTHCS B «pe3epBa-
LIMI0» OT FOPUCTIIPYAEHIINK, OTMETUI MypaHOB.

Yro mpoucxomut ¢ ad hoc B permonax? OO
9ToM pacckazan Muxaun Mopo3oB, mpeacenateb
AHO «lleHTp apObuTpaXHOro pa3oupaTeIbCTBa».
OH mpeAcTaBWI ayIUTOPUU CTAaTUCTUKY oOpalie-
HUM 110 VCIIOJITHEHUIO PEUIEHUIN TPETEMCKUX CYIOB
B HoBocubmpcke M OTMETWII, YTO GOJbIIAS YacTh
U3 9TUX TOKYMEHTOB — 3TO O0pallleHus 3a UCITOJTHE-
HUEM peleHuit apoutpaxeit ad hoc. B To ke BpeMs
GOJIBIIAST YACTh OTKA30B B MCIIOJHEHUU DEIICHMS
TaKKe MPUXOIUTCS Ha «3J XOKW». MUxaua Ha3Bal
OCHOBHBIE€ TTPUYMHBI OTMEHBI PEIIEHUI, CPeIr HUX
— OTCYTCTBME BOJIM CTOPOH MO Tepeaade crnopa KOH-
KpeTHOMY Jully (apoutpy). OnHaKO B MOJABISIIO-
1IeM OOJIBIITMHCTBE CyYaeB TOCYIapCTBEHHBIE CYIbI
OTMEHSIIOT WJIM OTKA3bIBAalOT B UCITOJTHEHUU TTIOTOMY,
YTO yCMaTPUBAIOT HapyIIeHWE MYyOJIUYHOTO MOPSII-
Ka IpY BbIHECEHUHM pelneHuit ad hoc.
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Ho at10 y Hac. A xak Tam, 3a pyoexom? O mnpen-
MOCHUTKAX ¥ MPEANOUTEHUSIX CTOPOH, MPU KOTOPBIX
OHM JIeJ1a10T BBIOOD B MOJIb3Y apouTpaxa ad hoc, pac-
ckazana Jlumms KioueHko, mapTHep IOpUANYECKON
¢dupmbl Klochenko & Kuznetsova. EctecTBeHHast
cpena ooutaHus ad hoc — 3To criopbl BOKPYT CTpa-
XOBaHMSI, TIePEeCTPaxOBaHMs, MOPCKOTO Jiejia, CTPO-
WUTENbCTBA, TpaHcrmopTa. Kak TmpaBuio, CTOPOHBI
JIoBepstoT apoutpaM ad hoc ciaoXHBIE CIOPHI, OT-
MeTua cukep. Hampumep, B ctpaxoBoii cepe a1o
BOITPOCHI, CBSI3AHHBIE C MHOXECTBEHHOCTBIO CTOPOH
B JIOTOBOPE TEPECTPaxOBaHMUSI Ha CTOPOHE CTPaXOB-
IIMKa: MOXHO JIM CYUTATh apOMTPaXKHYIO OTOBOPKY
3aKJTIOYEHHOM TSI BCeX TTPUCOCAMHUBIIIMXCS K I0TO-
BOPY MEPECTPAXOBIIUKOB, KOTOPbIe (DOPMaTBHO BO-
IIJTM B TAKOE COTJIALIEHUE IMOCPEACTBOM MOACHBIX
nuctoB? PacnipocTpaHsieTcsl 11 JOKTPUHA «CJIeI0Ba-
HUS cyap0e» Ha apOUTpakHOE pellIeHUE MO CTPaxo-
BOMY CIIOPY Ha MOCJEAYIOLINI CTIOp € MePeCTpaxoB-
mukoM? YTo BaxkHee — OTHCJbHBIN «HIeaNbHbI»
apOMTPp KakK OIBITHBIN CHEUUATUCT WIM KOMITO3M-
1Ml apouTpaxkHoro cocraBa? KiloueHKO oTMeTHIIA,
YTO TMOJIOXKUTETbHO OTHOCUTCS K TMOPUAHOM TIpolie-
Jype apouTpaxa, Korja aiMUHUCTPUPOBaHUE OepeT
Ha ce0s1 apOUTPaXHBI MHCTUTYT, a apOUTPhl Ha3Ha-
YalOTCSl CTOPOHAMM.




Ha tom, xak ob6crosat aena ¢ ad hoc B ob6pas-
LIOBOI1 BO MHOTUX oTHOIIeHusx [lIBeinapuu, octa-
HoBuics Anekc Bapmun, opuct ¢upmsl CMS von
Erlach Poncet, npuriacuB Bcex y4yaCTHUKOB opra-
HU30BBIBATh TpeTecKue pa3duparesibCcTBa ¢ BUIOM
Ha ropbl 1 o3epa Kondenepauun.

Ho crout nu poccuiickum cTopoHaMm mnpuoe-
raThb K apoutpaxy ad hoc, myctsb u 3a pyoexxom? Mu-
xaus CamoiiioB, COBeTHMK Mansors, MocoBeToBal
OBITb OCTOPOXXKHBIMU, YITOMSIHYB, uT0o ad hoc — 310
WHCTPYMEHT JIJI51 OTIBITHBIX UTPOKOB.

A xakoBa cutyauusi B benopyccuu, rae rocy-
JIapCTBO HE TPOBOAUT KAKOUN-TMOO OTKPHITON MO-
JIMTUKU TIPpOTUB apouTpaxka ad hoc? U tam yyactue
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B TaKUX CIIOpax — SIBJIEHWE PeIKOe, a MOTOMY Mpo-
1eaypa TpebyeT OT IPUCTOB 0COOOr0 MacTepcTBa,
otMetws1 Tumyp CeicyeB, maptHep SBH, MuHCK,
cpaBHUB ad hoc ¢ MHAWBHIYaJbHO TOAO0OpPaHHON
PAKETKOM TSI TEHHUCUCTOB 9KCTpa-Kiacca.

OO0paiasich K CBOEMY OMBITY pabOThl B KAYeCTBE
3amecturens npeaceaaresns cyna ICC, Bnaguvmp XBa-
Jeit, maptHep Baker McKenzie, oTMeTH1, 4TO TaMm, Tie
€CTh OMBITHBIM TpeaceaaTe/ib CocTaBa apOUTpaxa,
3aTpyaHEeHUI ¢ Tipoueaypoii ad hoc HEeT, HO B cilydyae
C «IIPOOJIEMHBIMU» apOUTPAMU MHCTUTYTHI MOTYT ChI-
rpaTh BaXHYIO pOJIb B aAMUHUCTPUPOBAHUM CIIOpA.
Crnkep Takke KpaTKO pacckKaszal O CBOEH MpaKTUKe
yudactus B ciopax ad hoc ¥ CJTIOXKHBIX CUTyallUsIX, KOT-
Jia CTOPOHBI 3aHUMAIOT MPOTUBOITOJIOXKHYIO TTO3UIINIO
B OTHOLIECHUU TPeOOBAaHUIT apOUTPOB.

Ectb 1 y apOUTpakHBIX WHCTUTYTOB phIYard
Bo3neiicTBug Ha apoutpoB? Cepreii MenbHUK, BU-
11e-COBETHUK MeXTyHapOoIHOTO apOUTPakKHOTO cyaa
ICC, pacckazai, 4To B 3TOM apOUTPaKHOM LIEHTpE
3a 3aTTMBaHME CPOKOB BBHIHECEHUS PEIICHUST apOu-
TPOB HaKa3bIBAIOT pyOseM, TOYHEEe eBpo. A UTOObI
yepe3 pemreHus cyga MTII Henb3st ObLIO peannso-
BaTh MOIIIEHHWYECKHE CXEMBbI, B Cyle IPUMEHSETCS
KOMILJIEKC Mep Mo KoMrutaeHcy. CriuKep ormucan oc-
HOBHBbIE 3Tanbl Ha3HaueHust apoutpos B cya ICC.
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Ha HioaHchl pa3dupaTesbcTB B CBSI3UM C KOM-
IUTaeHCOM TakKe obOpatwyi BHUMaHue Kamm Aomy-
paxMaHoOB, ujieH paboueii rpynmbl PAA no apoutpa-
Ky ad hoc.

ITo xakuM mpaBujiIaM UIparoT, TO €CTb aAMMU-
HUCTpUpYIOT criopbl, B ad hoc? O6 3TOM paccka-
3an Wapsgs Hukudopos, ynpapisionuyii mapTHep
«EITAM», ynenuB oCHOBHOE BHUMaHue PerimamMeHTy
IOHCUTPAJIL. Horaa KOppeKTHO MHTEPIIPETUPO-
BaTb UX BO3MOXKHO, JTUIIb OOPAaTUBIINCH K UCTOPUU
pa3paboTku PermameHTa, OTMETUI CIIUKED.

-
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MozxeT 11 podoT ObITh apouTpoM ad hoc? OO0
aToM Tmpu3Bajd nomymaTh fAn Kammm, coBeTHUK
«Po16ankuH, TopuyHsH ¥ mapTHepbl». OH OTMETUI,
YTO TBOPYECKUI M1 MOTUBMPOBAHHBIN aHAIU3 TTpaBa
IoKa He CIT0cOoOHa BBITIOJIHUTh HY OHA HEHPOCETh.
Kanum pacckasan 00 3Tamnax M KpuTepusix BbIOOpa
apobutpoB g ad hoc cropoHaMu, 0 MpUBJICUECHUU
Ha3HavaIleil opraHM3alni, a TakKe O Ipolecce
Ha3HA4YeHUS apOUTPOB CYAOM.

Cymmupys ckKa3zaHHOe Ha (opyMe, OTMeuy,
YTO B MUPE €CTb Kypc Ha padHooOpas3ue — diversity.
B oTHomeHun mroaeit, moaxomon, B3misaoB. M ad
hoc kak ocobast ¢popMa TpeTeicKoro pa3zouparesib-
CTBa TOXXE MMEET IIpaBo Ha XU3Hb. bojee Toro, oHa
CrocoOHa CUJIBHO OO0OTraTUTh IOPUCHPYACHIMIO,
B TOM YHcJie U poccuiickyro. OcTaeTrcs moxeaaThb ap-
outpaxy ad hoc 3apaBCcTBOBaTh U MO3APABUThH BCeX
ydyacTHUKOB (hopyma. C HobiM, 2020 romom!
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NYHYWUE MOJTIOAbIE CNELUAJINCTDI
B OBJIACTU APBUTPAXA - 2019

JIexaops 3aBepuumiochk npopoaumoe PAA40 u Young International
Arbitration Group (YIAG) oHnaiiH-roaocoBaHue, KOTOPbIM BbIOW-
parch HOMMHAHTHI Ha TIpeMuIo «JIydlire MoJIoabIe CIIeIaICThI
B obOytactu apoutpaxa — 2019».

BeuepuHka, mocpsileHHas HarpaxkKAacHUIO JlaypeaToB, Mpoliuia 18 mekaops
B 0ape «IIpocTtrie Bewn New Vintage» B MockBe Ha BpecTckoii yuuiie.

B nmecsTKy nyqImx BOLIIJIN:

1. KOpwii badbuue (Bryan Cave Leighton Paisner).

2. Opwii bammakoB (0aHK «TpacT»).

3. Amnna benosa (Hogan Lovells).

4. Tlasen bynatoB (White & Case).

5. SIu Kanui («PeibankuH, [TOpLyHSH U MapTHEPHI»).
6. Haranea Kucnakosa («Kopenabckuii, Mnyk, ActadpbeB 1 HapTHEPHI»).
7. Cepreit Mopo3oB («MexXayHapOoIHbII LIEHTP MTPaBOBOI 3aIIATHI» ).
8. Amnnpeii [Tanos (Allen Overy).

9. Oumer Togya (White & Case).

10. Anekcanapa [Imapko (Baker McKenzie).
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AHOHC | VKOHKYPC PAA NO APBUTPAXKY OHJTAVH

V KOHKYPC PAA
MO APBUTPAXKY
OHNIAUH

poutpaxHas Accormanus (PAA) u PAA2S

Mpu TojjiepxKe dakynsrera nmpasa HNUY

BIID nmpuriamaioT BceX CTYASHTOB I0pU-

nyeckux ¢axkynasretoB Poccum u cTpaH

CHI npunsarts yuyactue B V Konkypce PAA mo Ap-
outpaxy OHaiiH.

Konkypc PAA — exxeroaHblii CTyIeHUECKUIA KOH-
KYypC, KOTOPBII TIPOBOAMTCS B MOMYJISIPHOM (hopMate
UrpoOBOro cyaeObHOTro mpoliecca (moot court).

Ham KoHKypc YHUKaJIeH TeM, YTO:

*  KOMaHAbl M apOUTPbl MOTYT MPUHUMATh

yJacTue U3 000 TOUKU 36MHOTO I1apa;

* eXerogHo Mbl cobupaem mnopsaka 70 Ko-
MaHJ He ToJbko U3 Poccum, HO U U3 cTpaH
CHT:

e (abynbl Bcerga OCBEIIAIOT AaKTyallbHbIE
MpaBOBbIE MPOOJIEMbI U OCHOBaHbI Ha pe-
aJTbHBIX COOBITUSX;

* B paMKax KOHKypca Mbl OpraHU30BbIBaeM
MaclTaOHble KOH(MEPEeHIIMU, B KOTOPBIX
TMPUHUMAIOT Y4acTUe CTYIEHTBI, MPenoia-
BaTeJIM BY30B U BHICOKOKJIACCHBIE IOPUCTHI,
CleUAIU3UPYIOIIMecsT Ha pa3pelleHun
CITIOPOB;

* JIy4IIMM CHMKepaM KOHKypca IMpeaocTaB-
JISIETCS. BO3MOXHOCTb MPONTU CTaKUPOBKY
B TOTIOBBIX POCCUMCKUX M MEXKAYHAPOIHBIX
IOpUINYECKUX (prupmax;

* spKOE 3aKpbhITME KOHKypca IPOBOIUTCS
B IIPOCTOPHOM JIO(PTE U COBMEIIEHO C Tpe-
3EHTallMel HOBBIX U3JAHUI 1O apOUTpaxk-
HOM TeEMaTHUKe.

Konkypc PAA BKII0YaeT B ce0s B 1Ba ATana:

1. IloaroroBKa MCKOBOTO 3asiBJieHHS] M OT3bIBa
Ha HCKOBOe 3asiBJieHHMe W TpPOBeJeHHE OH-
JIaifH-payHIOB MOCPEJICTBOM BHIEO-KOH(e-
PEHII-CBS3H:
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* g0 15 mapra 2020 roga KoMaHIbl Ha-
MPaBJISIIOT UCKOBBIC 3asIBJICHMS;

* 10 19 anpensa 2020 roga KoMaHIbl Ha-
MPaBJISIOT OT3bIBBI HA UCKOBBIE 3asIBJIC-
HUS;

* ¢ 11 mag o 7 uronsa 2020 roma mpoBo-
JATCSI OHJIAMH-PayHIbI;

* 1o 12 urong 2020 roma myOIUKYIOTCS
pe3yabTaThl OHJAH-payHIO0B.

2. Ilposenennme  kondepennuu  Konkypca
PAA u ycrabix caymanmii B8 HUY BIID
(Mocksa, ya. Msacuauukas, 1. 9/11):

+ 28 asrycra 2020 roma opraHusyercs
KoH(pepeHLuss PAA 1 y4acTHUKOB
KOHKypca, TpeHEepOB KOMaHj, apOu-
TPOB U BCEX, KTO MHTEPECYETCS MEXITY-
HapOJHBIM apOUTPaXKeM;

* 29-—-30 aBrycra 2020 roga npoxoasT yCT-
HbIE CIYIIaHUS, B KOTOPBIX TPUHUMAIOT
yJyactue 24 KoMaHbl, HaOpaBlIe Hau-
OoJiblllee KOJUYECTBO 0A/UIOB Ha 3Talle
OHJIAiH-PayHI0B.

KoHkypc mpoBomuTCSI Ha OCHOBAaHWU MOITO-
TOBJICHHBIX MaTepHaoB YYEOHOTO Jejia B COOTBET-
CTBUU C perjaMeHToM ApouTtpaxa OnnaiiH PAA.

3aperucTpupoBaThCcs, a TakKXe O3HAKOMUTh-
csl ¢ perjlaMeHTOM KOHKYpca, periaMeHToM ApOu-

Tpaxxa OunaitH PAA u maTepuanaMu aejia KOMaH-

Il MOTYT Ha O(UIIMATBLHOM CaiiTe KOHKypca moot.

arbitrations.ru.

Yyactrie B KOHKypCe SIBJISIETCS OeCIIaTHBIM.
Pacxoasl moTpeOyIoTCsl TOBKO MPU YyJ4aCTUU B OU-
HoM 3Tare koHKypca 28—30 aBrycta 2020 roaa.

ITo Bcem BompocaM MOXHO 00pallaThecs K KO-
opauHaropy V Konkypca PAA Banepuu TecauHoit
(moot@arbitrations.ru, +7 (965) 221-34-05).
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McKenzie
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THANKYOU!

THE GLOBAL ARBITRATION
COMMUNITY 2019

on’t flip pages of fancy international guidebooks to know who is active in arbitration now.
Look into Arbitration.ru, they’re all here! Our journal would like to thank our 740+ con-
tributors and interviewees in 2019. Merry Christmas, friends and colleagues!

Disclaimer: Numbers do not mean rankings. We tried to be as accurate as it was possible with your

titles while waiting for Santa!
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110. Suspicina Irina, Lead Lawyer, Miratorg, Moscow
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Thanks for support and criticism to our peers!

Baranov Dmitry, Arbitrator, [CAC, Moscow
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Usoskin Sergey, Partner, DoubleBridge Law, Moscow

Zamaziy Alexander, Managing Director, Arbitration Centre at the RSPP, Moscow
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AY3JIN U APBUTPAXX:

Jlunusa KnouyeHko
ynpasasowuu
napmHep,
Klochenko &
Kuznetsova

NAPAJIJIEJIN

«Mmnoeo au mut gudeau noeounkos 3a npagoe oeao? A mo écé 3a axmpuc, 3a Kapmol,
3a KOHell Uau 3a NOPUUIO MOPONCCHO20»

Anexcandp becmyxuces-Mapaunckuil,

nogecmo «HMcnvimanue»

HTepeCc K WMCTOPUU, B YACTHOCTW MCTOPUU JIMTEPATYPhl, TMO3HAKOMUII
MEHS$ ¢ UHTepecHelei Kauroit Anekcanapa Koopunckoro «yaabHbie
uctopuu cepedpsiHoro Beka (IToeaMHKY MOATOB Kak (pakT JIUTepaTypHOI
KW3HU)» U3 cepur «KM3Hb 3aMedaTeSIbHbIX JIIOIC».

B xHure nmpuBeneH aHaIU3 UCTOPUKO-TUTEPATYPHBIX (PAKTOB, OTHOCSIITUXCS
K Ty2JbHBIM UCTOPUSIM Hauyaja XX BeKa, B HayuHbIil 000POT BBEAEHbI JIIOOOITBIT-
HbIe apXMBHBIC MaTepUaJIbl - THEBHUKU, TMCbMAa, pa3nyHble CBUIETEILCTBA, BOC-
CTaHaBJIMBAIOIIME UCTOKU U X0 cOObITUI. ECTh B HEell M CChUIKM Ha MOMJIMHHbBIC
MPOTOKOJIbI, CBSI3aHHBIE ¢ AejaMu o ayaiasax H. [ymuneBa u M. BosommHa, Hey-
nasierocs noennHka M. Kyamuna co C. [IIBapcasoHOM, U3JIOXKEHBI UCTOPUU He-
cocTosIBIIMXCS ayanei Mexny A. biokom u A. benabim, O. MaHaenbslutamMmoMm U A.
Toncreim, b. TTacTepHakom u FO. AHucumoBbiM, B. bptocoBbiM 11 A. beabiM. Tlepen
yyTaTeJIeM pa3dBOpauMBaeTCsl MacilTabHasl TaHopaMa MOeAMHKOB: pealbHbIX, He-
3aBEPIICHHBIX, pa3pellieHHbIC TTPY YIaCTUM CEKYHIAHTOB WM CaMUX Iy3JISTHTOB,
Tepexoasire B TPETEHCKU (2 B COBETCKOE BpeMsl — M B TOBAPUIIIECKUIA) Cy/I.

Putyan nyanu 6epet cBoe Hauano B Utanuu, rae ¢ XIV Beka MecTHBIE IBOpSTHE
HayaJy UCKaTh B KOH(MJIMKTAX MOBOJ IS CMEPTEILHOTO TOeANHKA. TaK MOosSBUIICS
«00i1 B KycTax», KOrja MPOTUBHUKHN YeAUHSUIUCh B OE3/II0JHOE MECTO U JPauCh
OpYXKMEM, UTO ObLIO MoJ pyKoil. [TepBblii U3BECTHBIN MTy2JIbHBIN KOAEKC TOSBUII-
ca B Mtanuu okono 1410 (Fiore de’Liberi. Flos Duellatorum in armis, sine armis,
equester, et pedester).

Eie mpuMepHo upe3 CTo JIeT Ay3/b Mpeoaosiesa UTalbsIHCKO-(PaHIly3CKYIO
rpaHully U pacmpocTpaHuiachk mo EBporne. «BocembaecsaT yeTripe npaBuia» u Le
Combat de Mutio Tustinopolitain - paHHue PpaHIly3CKre Ty3bHbIE KOAEKChI KOH-
1a XVI Beka, cdhopMrUpOBaHHbIC HA OCHOBE UTANTbIHCKUX. [I>KEHTIbMEHBI — MPEe/I-
CTaBUTEJIU IMATU UpJaHACKUX rpadcTB co3nanu cBoit Code Duello wim «/IBaauarhb
1IeCTh 3aroBefeli», KOMUI0 KOTOPOTO JIIOOOW JBOPSIHUH 00s13aH ObUT JepXkKaThb
B AIIIMKE C Ay2JIbHBIMU MTUCTOJETaAMU, Ja0bI TPU HAJIOOHOCTH HE CChUIAThCS HAa He-
3HaHue mpaBwi 1y>au. M3sectHbl Takke Koaekce rpada ILlatosunbspa (mpum. 1836
ron) u Konekc rpada Bepxe (1879 rom) koTopble ObLIM BeChbMa aBTOPUTETHBIMU
Bo PpaHIMK HA MIPOTSKEHUU JUTUTSIIbBHOTO BPEMEHU.

Bo Bpemena Iletpa I nyanbHast Moga nodpanack u 10 Poccun. B Poccun «ctpe-
JISIIUCh» 3a yecTh 0e3 majoro 300 net. [TepBast pycckast myaJib 0 3aragHoMy odpas3-
1y npown3onnia 6113 CMojieHcKa B 1633 roay, Koraa MOJIKOBHUK PYCCKOM CITY>KOBI
Anekcanap Jlecnu moTpeboBai «OTBETUTL» 3a OCKOpOJIeHEe, HAaHECEHHOE aHTJIN -
CKUM TIOJIKOBHUKOM CaHIEepPCOHOM, TakXKe COCTOSIBIIIEM Ha PYCCKOM ciyxkoe.
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Jlecnu youn CaHaepcoHa BBICTPEIOM U3 MUCTOJIeTA.
B XVIII Beke B aya/siX MpUHUMAIU ydyacTue Aaxe
UMIIEpaToOpbl U UX aabIOTAHTBI, HO TIPU 3TOM Ka-
KHX-TO OTIpeeIEHHBIX, PETJIaMEHTUPOBAHHBIX TTpa-
BWJI MOBEIEHUS B Cllydae XeJaHUsI OTCTOSITh YeCTh
nonoOHBIM crtocoboM B Poccuiickoii UMIepruu Toro
BPEMEHU HE CYIIECTBOBAJIO: IMOJb30BAINCH (PpaH-
LY3CKUMU Ty3JbHBIMU KOACKCAMMU.

B Poccuiickoit uMriepuu aysiay periaMeHTH-
poBau ToJibKo B KoHle XIX Beka. B 1894 roay um-
nepatop Anekcanap III yrBepaun «IIpaBuna o pa3-
OupaTeabCcTBE CCOp, CAyJarolIuMxcs B oduliepckoit
cpene». MMmeparop He OTMEHUJ YTOJIOBHYIO OT-
BETCTBEHHOCTbH 3a Ay3J11, HO 00eIal MOMUIOBaHUE
TeM, KTO OyIIeT CTpesiThes 1Mo npaBuiaM. CorjiacHO
UM, cyl obliecTBa opUIIEPOB MMeJ ITPaBO Ha3Ha-
YUTb MOCINHOK, @ 0TKA3aThCsl OT HETO MOXKHO OBLIO,
TOJILKO BBIAIS B OTCTaBKY.

Tak BOT, ellie ogHa HaxoaKa JUIsl JIF0OO3HATETb-
HOro yma, TpujaraBiiasicsi K KHUTe AjeKcaHapa
KobGpuHckoro - ato 6potirtopa «JlyaabHbIA KOAEKC»
Bacunusa Jlypacosa. CBoj npaBui, periaMeHTUPY-
IOIMX TIPOBEACHUE IOEIUHKOB, OBbLT pa3zpadoTaH
opuniepom Bacunuem [dypacoBbiM BcKope mnocie 13
mas 1894 rona, koraa ykazom Anexkcanapa I11 B poc-
cuiickoit apMuM (haKTUYECKU ObUIM JIETAIM30BaHbI
nyanu. [To mpaBuinam «JlyaabpHoro Kogekca» B. Jly-
pacosa B 1909 rogy cocTostiuch 3HAMEHUTbIE Y3711

Mexay mexay H. IymuneBsiM 1 M. BoJlolMHEBIM, A.
IyukoBbIM 1 A. YBapoBbIM.

CnenoM 3a «/lyanbHBIM Kojaekcom» Bacunus
HypacoBa 0Ob11 onyoaukoBaH Koaekce Anekces: Cy-
BOpMHA, a TakxKe ItepeBeneH Komekc PpanHua hoH
Bonrapa. CBoabl Bcex MpaBul ObLIN CXOXKU: IYDJISIHT
HE MOT CTpajaTh ICUXUYECKUMU 3a00JIeBaHUSIMU,
JIOJKEeH OBUT TBEPIO AePXKaTh OPYKUE U CpakaThCsl.
B moennHKe MOTJIVM MPUHUMATh Y9acTHE JIUIIb PaB-
HbIE U TaK Jajiee.

I1a3 cpasy ke «1enasieTcsi» 3a CJ0Ba «CBOJI IMpa-
BWJI», «I10 MpaBWIaM» W T.JA. A MapayjieJd U3 Ipo-
IIJIOTO HATAJIKMBAIOT Ha MbBIC/Ib CPaBHUTH IIpaBUjia
IY3JIbHOTO MOEIVMHKA M PEerjlaMeHT apOuTpaxka, yxK
0O4YeHb MHOTro ob1ero. M uem manbiie MbICIb YTy~
OJ1e1IbCsT B TEKCT, TeM 0oJjiee OJIM3KUM U SIBCTBEH-
HBIM BUIUTCST CXOACTBO.

Hanpumep, rnaBa XIII «CekyHmaHTbl» Ija-
CHT, UTO «|C|eKYHIAHTHI SIBJISIIOTCS B TSUCHUE TyIJIN
CYObSIMH TIPOTUBHUKOB M, KaK TaKOBBIC, TOJKHBI
OBITb PABHOTO C HUMU ITPOMCXOXICHMSI...» U JOK-
HbI 00J1a7aTh «...CJeAYIOLIMMU 00513aTeIbHbIMU Ka-
yecTBaMu: 1) uecmunocmoio; 2) becnpucmpacmuem; 3)
OmMcymcmauem AUHbIX 8ble00 8 ucxode danHo2o deaa;
4) cuzuueckumu u ymcmeeHHvoIMU Kayecmeamu, Heoo-
X00uMbIMU 0451 00CMOIHO20 BbINOAHEHUS C80e20 HA-
3HaueHus». Jlamee B yKa3aHHOW TIJlaBe YTOUYHSIETCS
YTO «[c]eKyHAAHTBI JOJKHBI ObITH O€CIIPUCTPACTHbI-
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MU 1 HE TOJKHBI UMETh HUKAKOTO JINYHOT'O MHTEPE-
ca B MPENCTOSIIEM Jeje, KOTOPbI MOT ObI TTOBIU-
STh Ha WX COBECTb M cBOOOmy meiicTBuii. [ToaTomy
POACTBEHHMKHN OJHOTO M3 ITPOTUBHUKOB IO BOCXO-
ISIeid U HUCXOIMIICH JIMHUSIM W POJICTBEHHUKH
IO TBOIOPOIHBIX CTEIIEHE POICTBA BKIIOYUTEIBHO
HE MOTYT OBITh CEKYHIaHTAMM», a TAK3KE, UTO «...[J]
011, HedeecnocobHble ... U UMEIoIIe KaKO-H1-
Oyab (u3MUYeCKMii HEIOCTATOK, He MAIOMid WM
BO3MOKHOCTb BITOJTHE OCYIIECTBUTH BO3JIOXKEHHBIC
Ha HUX 00SI3aHHOCTH, HE MOTYT OBbITh CEKYHIaHTAMM
1 MOTYT OBITh HE IPU3HAHBI IPOTUBHOI CTOPOHOI».

Yem He M3IO0XEHUE IMPUHIIAIIA HE3aBUCUMO-
CTM M OECIPUCTPACTHOCTH TPETEHCKOTO CYAbH,
MPUHSATOTO B TpeTeHCKOM (apOUTpakHOM) pa3ou-
paTenabcTBe?

Cson nmpaBus coaepxuT rnaBy XIV «Cyn de-
CTH», KOTOpasl perjlaMeHTUPYET ITOPSIIOK JCUCTBHI
Ha CiIydail, Korma WMMEIOTCSI CIIOPHBIC BOIIPOCHI,
HEeIOpa3yMeHMsT MEXKAy IPOTUBHUKAMU WIM Ce-
KYHIaHTaMH1 BO BpeMsI IIEpErOBOPOB WJIM B TeUCHUE
nysiu. Bee Takme BOIIpOCH TToIeXXaT pa3pelieHIo
cynmoM dectd. Eciim mprcMOTpeThesl WM TIPUCITY-
IIAaThCSI K 3BYYaHMIO MCTOPUU Iy3JIei, TO MOXKHO
MMPUMETHUThb, YTO CYI YECTH BeChbMa HAIlOMUHAET
¢urypy umpire B KOMMEPYECKOM apOUTpaxe, XOTs
B Iy3JISIX OH U COCTOSUT HE U3 OJHOTO, a U3 TPeX JIMII;
«Cyn yecTH TOJDKEH COCTOSITh U3 TPeX JIMIL, U3 KOUX
MMPOTUBHUKUA WU CEKYHIAHTHI M30UpPAlOT IBOUX,
Kakaasi CTOpOHA OZHOT0, KOTOPhIE B CBOIO ouepeab
M30UPAIOT TPEThHE JINLIO, IIPEICEIaTEsT».

DTO TPaBUJIO B MPUHIIAIE HAIIOMWHAET IIPO-
exypy GopMHpoBaHKME COCTaBa TPETEHCKOTO cyna
(apbutpaxa).

W nanee: «Kak HexenaTenbHOEe MCKJIOYEHUE,
JIOITYCKAeTCsT CO B3aMHOTO COIIACUSI IIPOTUBHUKOB
U CEKYHIAHTOB IPeIOCTaBIeHNE OJHOMY JIMILY ITpa-
Ba paspelleHNsT CIIOPHBIX BOIIPOCOB, 3aMEHSIOIICE
IIOCTaHOBJIEHNWE cyaa 4decTW». [da, umpire MOXKeT
OBITb U OMHWM JIMLIOM, KaK, HallpuMmep, B PermameH-
Te MopcKoil apOUTpakHOM KOMUCCUM — Ha CJTyvaii,
KOTJa IBa apouTpa, n30paHHbIe CTOPOHAMU, HE CMO-
I'YyT NPUHSITH pellleHNe, TOrIa KOMMUTET IO Ha3Ha-
YEeHUSIM Ha3HAuYMUT CyrepapOuTpa Ijis pa3pelieHUsI
crmopa B cocTaBe apOuTpaka U3 Tpex apouTpos. JIio-
OOITBITHO, YTO Iy3JIbHBIC IpaBWIa M 31eCh U MHO-
TOKPATHO B JIPYTUX ITOJIOXEHMSIX COAEPKAT CCHUIKMI
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Ha HEOOXOAMMOCTb COIJIacHUsl CTOPOH [JIsT pele-
HUS TeX WM WHBIX BOITPOCOB, UMEIOIINX 3HAYCHUE
JUTSL perJiaMeHTa JyoIu.

[MpaBuna Takke comepxkaT MOJOXEHHUE O TOM,
YTO «peIIeHUs cyla 4YeCTu U eAMHOJIUYHOIO Cy-
b 00s13aTeIbHBI IS IPOTUBHUKOB U CEKYHAaH-
TOB U Oe3ane/IsIMOHHbI». Hy yem He mosioxkeHue
ApOutpaxHoro PermameHTa O TOM, UTO pellIeHUE
apouTpaxa (TpeTeicKoro cyiabM) SIBASIETCS OKOH-
yaTeJIbHBIM 1 00s13aTeIbHBIM JUISl UCTTIOJHEHUSI CTO-
poHamMu?

A BOT M aHaJIOr IPUMEHNUMOTO TPOIeCCyalb-
HOTro U MarepuajabHoro mnpana: «CynpM pa3peliaioT
CIIOPHBIE BOMPOCHI MO 3aKOHAM Y€CTU U AY3JIbHOTO
npaBa. OHM HE MMEIOT MpaBa PYKOBOACTBOBATHCS
JIMYHBIM MHEHHEM B TeX BOMPOCaxX, KOTOPbIE OIMpe-
JeJeHbl 3aKOHAMU YEeCTH U Jy3JIbHBIM ITPaBOM;
OHMU 00s13aHBI UM MOTYMHSTHCS». Hy yeM He oTchui-
Ka K peaJlusiM KOMMEPUYECKOTo apoutpaxa?

XoueTrcsl TPOBECTU €IlIe¢ MHOTO TMapasuiesieid:
«BBI30B — 3asIBJICHHE 00 apOUTpaxke», «00sS3aHHO-
CTU CEKYHJIAHTOB — MOJHOMOYMS apOUTPOB», «ITPU-
MUPEHUS BO BpeMs MOeAMHKA — MPUMUPUTEIIbHBIC
MpOoLEAYPbl, MEAUALIMS B PaMKaX TPETEMCKOTO pa3-
OupaTeabCcTBa», «HEBO3MOXKHOCTD TOCTUYb TTPUMMU-
pEeHUS U TIPOJIOJIKEHUE TTIOeIMHKA — apO-Mea-apo»,
«ITPOTOKOJIBI AY3JU — TIpOllecCyabHbIe pPacropsi-
JKEeHUS», «ITPOTOKOJI MoennHKa — terms of reference»
u apyrue. 115l Takux napajuieneii, 1eiicTBUTEIbHO,
ecTb MecTo. Ho Ha 3TOM Xo4eTcsl OCTaBUTh MHTPU-
Iy U NPUOTKPBITYIO ABEPh B MHUP HCCIEAOBAHUS,
U IIYCTh KaXIbIA HAAET CBOU TTapajuieiin.

C HosbiM romom! C HoBBIM HcciemoBaTesib-
CKUM JIpaiiBoM!
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The Baker McKenzie International Arbitration Yearbook
is now available.

In this edition, we look at important developments in
The arbitration in 45 jurisdictions over the past year, including

Baker McKenzie new legislation, institutional rules, and key cases.
International

Arbitration Yearbook This year’s edition includes a special feature on diversity
in arbitration.

globalarbitrationnews.com/international-arbitration-yearbook-2 www.bakermckenzie.com
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